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BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Ave N. 
Post Office Box 1001 
Payette, ID 83661 
208-642-6096 
Fax: 208-642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
PETITION TO SECURE OUT OF 
STATE WITNESS 
Your PetitIoner is a duly qualified and acting Prosecuting Attorney in the State ofIdaho, 
for the County of Payette. 
2. 
The above:..entitled criminal action is now pending in the above-entitled Court and that 
the Trial date for said action has been set by the Court for the 21st day of April, 2008, beginning 
at 9:00 a.m. That the above-entitled criminal action is a prosecution of the charge of MURDER 
IN THE FIRST DEGREE, I.e. 18-4001, 02, 03, (FELONY). 
~oo 
3. 
The State of Oregon has enacted a Uniform Act to Secure The Attendance Of A Witness 
From Without The State In Criminal Proceedings which is substantially similar to the act bearing 
the same title in Idaho, I.e. 19-3005(2). 
4. 
Your Petitioner is informed and believes and therefore alleges that Samson Torres lives at 
685 SE 6th Avenue, Ontario, Oregon. 
5. 
Your Petitioner is informed and believes and therefore alleges that Samson Torres is a 
material witness in the prosecution of the above-entitled criminal action which is now pending in 
the above-entitled Court. 
The attendance ofthe said Samson Torres will be required for 5 day(s), commencing on 
the 24th day of April, 2008, for the purpose of securing his/her testimony as a material witness in 
the above-entitled action. 
WHEREFORE, the Petitioner prays this Court to find: 
1. That Samson Torres is a material witness in the prosecution pending in the above-
entitled Court, a Court of record of the State of Idaho. 
2. That the attendance of Samson Torres will be necessary for a period of 5 day(s), 
commencing on the 24th day of April, 2008. 
3. That the District Court for the County of Malheur, State of Oregon, may obtain 
jurisdiction of the said Samson Torres. 
4. That the Court order three (3) authenticated copies of this Petition, its Certificate and 
Order, and I.e. 19-3005(2) to be transmitted to the Clerk of the said District Court, for the 
County of Malheur, for further proceedings in the above-entitled cause under the Uniform Act To 
Secure The Attendance of A Witness From Without A State In Criminal Proceedings. 
5. That this Court order the Auditor of Payette County to prepare and deliver to the 
Prosecuting Attorney a Payette County Warrant to be transmitted to the District Court in the 
amount of$8.00 per day of required attendance upon this Court, and $6.00 per day for travel, 
which said sums total $51.71. 
PETITIONER FURTHER PRAYS: 
1. That the District Court for the County of Malheur, State of Oregon, issue a summons 
with a copy of the Certificate and Order of the District Court, State ofIdaho, for Payette County, 
attached thereto, directing the witness to attend and testify in the District Court, State of Idaho, 
for Payette County, Payette, Idaho, as prayed for in this Petition. 
2. That the summons mentioned in the preceding paragraph requiring the said Samson 
Torres to appear before the District Court of the State ofIdaho for Payette County, Payette, 
Idaho, for 5 day(s), commencing on the 24th 
PETITION TO SECURE OUT OF STATE 
WITNESS - 3 
Payette County Deputy Prosecuting Attorney 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
I 
\ 
___ P.M. 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant. 
STATE OF IDAHO, ) 
ss. 
County of Payette, ) 
************ 
) Case No. CR-2006-001324 
) 
) 
) AFFIDAVIT 
) 
) 
) 
) 
) 
I, Anne-Marie Kelso, being first duly sworn, depose and say: 
1. I am the Deputy Prosecutor for Payette County Idaho, currently prosecuting the above 
entitled case. 
2. That there is on file with the Third Judicial District, Payette County an Information 
charging the defendant with the crime of MURDER IN THE FIRST DEGREE. 
3. That the Information was filed with the Magistrate Court on the 2nd day of June, 2006. 
4. That Samson Torres currently resides in Ontario, Oregon, Malheur County, State of 
AFFIDAVIT 
Oregon, and is a material witness for the State in the above entitled matter in that Samson Torres 
can testify that he/he was a witness to events occurring before, during and/or after the alleged 
crime which are relevant to the prosecution of this matter. 
5. That the testimony of Samson Torres is necessary for a full and complete trial of the 
above named defendant for the crime of MURDER IN THE FIRST DEGREE. 
6. That the witness resides approximately 8, miles from Payette, Idaho one way, a total 
distance of 16, miles round trip. 
7. That the time which will be consumed by the witness traveling and testifying at the trial 
of the above named defendant will be approximately five (5) days. He will need to available to 
testify on the 24th day of April, 2008 thru the 30th day of April, 2008. 
8. Witness fees for the above named Samson Torres are $8.00 per day for witness fee's and 
$6.00 per day for travel for a total amount of$5l.71. 
9. It is my information and belief that the State of Oregon has enacted a Uniform Act to 
Secure Attendance of Witnesses from Without a State in Criminal Proceedings. The State of 
Idaho has likewise adopted that act, and it provides for immunity from service of process or 
AFFIDAVIT 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Ave N. 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDIC 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
MOTION FOR PAYMENT OF 
WITNESS FEES 
The State of Idaho, by and through the Payette County Prosecutor, respectfully moves the 
Court for an Order directing the Payette County Auditor to advance funds to Samson Torres for 
payment of witness fees and mileage in the amount of $51.71. Said witness is necessary for a 
trial in this matter, nid sum is reasonable for the expense of the witness. 
DATED thiJJ'1_,,_ ' day of January, 2008. 1 
MOTION FOR PAYMENT OF 
WITNESS FEES 
~()5 
I 
- 'e Kelso __ j 
Payette County Depu~ttorney 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMAREZ, 
Defendant. 
, 
*****"'****** 
) Case No. CR-2006-0001324 
) 
) 
) CERTIFICATE TO SECURE 
) ATTENDANCE OF A WITNESS 
) FROM OUTSIDE THE ST ATE OF 
) IDAHO 
) 
) 
) 
THIS MATTER baving come on before this Court on the Motion of the Prosecuting 
Attorney for Payette County, and the Court having examined the Motion and Affidavit, and being 
fully advised. 
NOW THEREFORE, this Court finds and certifles that: 
(1) There is a criminal prosecution pending in the above entitled court and that said 
criminal prosecution bas been set to commence on the 21st day of April, 2008 s.t the hour of9:00 
a.m. in the Payette County Courthouse, 1130 Third Ave. N., Payette, Payette County, Idaho: 
CERTIFICATE TO SECURE AITENDANCE OF Wl'INESS 
FROM WlTHOUT:T.HE STATE OF IDAHO 
(2) That Samson Torres is a m.aterial witness in the criminal prosecution pending in the 
above entitled court; 
(3) That t~e attendance of said Samson Torres will be necessary for a period oHive (5) 
days, to ,-wit: the 24th day of April, 2008 thro the 30th day of April, 2008; this includes tTavel days. 
(4) That the District Court of the State of Oregon for the County of Malheur. may obtain 
jurisdiction over the said Sam.son Torres. 
THEREFORE, IT IS HEREBY ORDERED AND DECREED that three copies of the 
affidavit, certificate, and order, al)d a copy of the Unifonn. Act to Secure Attendance of 
, 
Witnesses from Without a State in a Criminal Proceeding be transmitted to the Clerk of the 
District Court of the State of Oregon~ for. the County of Malheur, wherein the material witness 
Samson Torres resides an.d requests that for such criminal proceedings be beld as are appropriate 
, 
, 
in that court under the Unjfonn Act to Secure the Attendance of a Witness from Without a State 
in Criminal Proceedings for the purpose of securing the attendance of the said Samson Torres 
upon this crimin.al prosecution for a period of five (5) days; to~w1.t: the 24th day of April 2008. 
thru the 30th day of April, 2008. (THIS INCLUDES TRAVEL TIME). 
I 
IT IS FURTHER ORDERED AND DECREED that the Payette County Clerk, or her 
designee) shall forthwith prepare a certified check in the sum of$S1.71 from the Payette County 
Prosecutors Witness Fees Account. 
CERTIFICATE TO SECURE ATTENDANCE OF WITNESS 
FROM WITHOUT. THE STATE OF IDAHO 
107 
CERTIFICATE TO SECURE ATTENDANCE OF WITNESS 
FROM WITHOUT 1RE STATE OF IDAHO 
BRlANLEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 6426 6096 
Fax: (208) 642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMAREZ 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
ORDER FOR PAYMENT OF 
WITNESS FEES 
ORDER 
IT IS HEREBY ORDERED that the County Auditor advance funds in the sum of $51. 7l 
to Samson Torres,for paymentl\olwitness fees and mi 
DATED this Vldayo ,20 
MOTION FOR PAYMENT OF 
WITNESS FEES 
i 
/ 
'
I , 
,. 
J ;' 
V 
,I 
/ 
l 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
r-----~".,~ ' __ .~ I JAN 2 4 2008 I 
.! ! ~--~---------l 
i ;::., . 
IN THE DISTRICT COURT OF THE THIRD JUDIC1AJ::DISIRlCI::OF-:,-:- ~.~ :.:::,-._~_~y 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO: CR-2006-0001324 
MOTION 
COMES NOW the State of Idaho by and through Brian Lee, Payette County Prosecuting 
Attorney, and based upon the accompanying affidavit, moves the court for the issuance of a 
certificate finding that Monica Martinez is a necessary and material witness in the above entitled 
criminal case; 
That a full and complete trial of the above entitled defendant for the crime of MURDER 
IN THE FIRST DEGREE, I.C. 18-4001, 02, 03, (FELONY), requires that the said Monica 
Martinez appear and testify before the above entitled court at the said trial commencing on the 
MOTION 
24th day of April, 2008; 
That the time required for her to testify at the trial of the said matter is five (5) days. (This 
Payet e County Deputy Prosecuting Attorney 
MOTION 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Ave N. 
Post Office Box 1001 
Payette, ID 83661 
208-642-6096 
Fax: 208-642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF ID~O, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
PETITION TO SECURE OUT OF 
STATE WITNESS 
Your PetitIoner is a duly qualified and acting Prosecuting Attorney in the State of Idaho, 
for the County of Payette. 
2. 
The above-entitled criminal action is now pending in the above-entitled Court and the trial date 
for said action has been set by the Court for the 21st day of April, 2008. The above-entitled 
criminal action is a prosecution of the charge of MURDER IN_THE FIRST DEGREE, I.C. 18-
4001,02,03, (FELONY) . 
3. 
The State of Oregon has enacted a Unifonn Act to Secure The Attendance Of A Witness 
From Without The State In Criminal Proceedings which is substantially similar to the act bearing 
the same title in Idaho, I.e. 19-3005(2). 
4. 
Your Petitioner is infonned and believes and therefore alleges that Monica Martinez 
lives at 902 Locust Avenue #6, Nyssa, Oregon. 
5. 
Your Petitioner is infonned and believes and therefore alleges that Monica Martinez is a 
material witness in the prosecution ofthe above-entitled criminal action which is now pending in 
the above-entitled Court. 
6. 
The attendance of Monica Martinez will be required for 5 day(s), commencing on the 
24th day of April, 2008, for the purpose of securing his/her testimony as a material witness in the 
above-entitled action. 
WHEREFORE, the Petitioner prays this Court to find: 
1. That Monica Martinez is a material witness in the prosecution pending in the above-
entitled Court, a Court of record of the State ofIdaho. 
2. That the attendance of Monica Martinez will be necessary for a period of 5 day(s), 
commencing on the 24th day of April, 2008. 
3. That the District Court for the County of Malheur, State of Oregon, may obtain 
jurisdiction of the said Monica Martinez. 
4. That the Court order three (3) authenticated copies of this Petition, its Certificate and 
Order, and I.C. 19-3005(2) to be transmitted to the Clerk of the said District Court, for the 
County of Malheur, for further proceedings in the above-entitled cause under the Uniform Act 
To Secure The Attendance of A Witness From Without A State In Criminal Proceedings. 
5. That this Court order the Auditor of Payette County to prepare and deliver to the 
Prosecuting Attorney a Payette County Warrant to be transmitted to the District Court in the 
amount of$8.00 per day of required attendance upon this Court and $6.00 per day for travel 
which said sums totals $73.75. 
PETITIONER FURTHER PRAYS: 
1. That the District Court for the County of Malheur, State of Oregon, issue a summons 
with a copy of the Certificate and Order of the District Court, State of Idaho, for Payette County, 
attached thereto, directing witness to attend and III District Court, State of Idaho, 
for Payette County, Payette, Idaho, as prayed for in this Petition. 
2. That the summons mentioned in the preceding paragraph requiring the said Monica 
Martinez to appear before the District Court of the State of Idaho for Payette County, Payette, 
Idaho, for 5 day( s), CO~Cing on the 24th day of 
DATED this day of January, 2008. 
PETITION TO SECURE OUT OF STATE 
WITNESS - 3 
Payette County Deputy Prosecuting Attorney 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant. 
STATE OF IDAHO, ) 
ss. 
County of Payette, ) 
************ 
) Case No. CR-2006-001324 
) 
) 
) AFFIDAVIT 
) 
) 
) 
) 
) 
I, Anne-Marie Kelso, being first duly sworn, depose and say: 
1. I am the Deputy Prosecutor for Payette County Idaho, currently prosecuting the above 
entitled case. 
2. That there is on file with the Third Judicial District, Payette County an Information 
charging the defendant with the crime of MURDER IN THE FIRST DEGREE. 
3. That the Information was filed with the District Court on the 2nd day of June, 2006. 
4. That Monica Martinez currently resides in Nyssa, Oregon, Malheur County, State of 
AFFIDAVIT 
~/5 
Oregon, and is a material witness for the State in the above entitled matter in that Monica 
Martinez can testify that he/she was a witness to events occurring before, during and/or after the 
alleged crime which are relevant to the prosecution of this matter. 
5. That the testimony of Monica Martinez is necessary for a full and complete trial of the 
above named defendant for the crime of MURDER IN THE FIRST DEGREE. 
6. That the witness resides approximately 18, miles from Payette, Idaho one way, a total 
distance of 36, miles round trip. 
7. That the time which will be consumed by the witness traveling and testifying at the trial 
of the above named defendant will be approximately five (5) days. She will need to available to 
testify on 24th day of April, 2008 thru the 30th day of April, 2008. 
8. Witness fees for the above named Monica Martinez are $8.00 per day for witness fee's 
and $6.00 per day for travel for a total amount of$73.75. 
9. It is my information and belief that the State of Oregon has enacted a Uniform Act to 
Secure Attendance of Witnesses from Without a State in Criminal Proceedings. The State of 
Idaho has likewise adopted that act, and it provides or i'rmunity from service of process or 
arrest arising from, or in connection within, matt s Whn,' ~ e an er. e t e witness's entrance 
into the State ofldaho under said summons. II V! 
Anlle-Marie Kelso 
Payette County Deputy Prosecuting Attorney 
AFFIDAVIT 
AFFIDAVIT 
Subscribed and sworn to before me th' ~aYOfJanUa 
Nota . r State otrdaho 
Resides: New Plymouth, ID, 
Commission Expires: 08-11-2011 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Ave N. 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
Plaintiff, 
vs. 
MOTION FOR PAYMENT OF 
WITNESS FEES 
HECTOR B. ALMARAZ, 
Defendant, 
The State ofIdaho, by and through the Payette County Prosecutor, respectfully moves the 
Court for an Order directing the Payette County Auditor to advance funds to Monica Martinez 
for payment of witness fees and mileage in the amount of$73.75. Said witness is necessary for a 
Trial in this matter, an~id sum is n(asonable for the expense of the witness. 
DATED this i day of -h ~ ,2008. 
~ 
"""-L<JU..,- J ..... ane 0 
COURT 
Payette County Deputy Prosecuting Attorney 
MOTION FOR PAYMENT OF 
WITNESS FEES 
COURT 
BRIAN LEE JAN 24 2008 Payette County Prosecuting Attorney 
.1130 Third Avenue North 
Room 105 ._-J--.----P.,M. 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
VS, 
HECTOR B. ALMAREZ, 
Defendant. 
) Case No. CR"2006-0001324 
) 
) 
) CERTIFICATE TO SECURE 
) ATTENDANCE OF A WITNESS 
) FROM OUTSIDE THE STATE OF 
) IDAHO 
) 
) 
) 
THIS MATTER having come on before this Court on the Motion of the Prosecuting 
Attorney for Payette County, and the Court having examined the Motion and Affidavit, and bejng 
fully advised. 
NOW THEREFORE, this Court finds and certifi.es that: 
(1) There is a criminal prosecution pending in the above entitled court and that said 
criminal prosecution has been set to commence on the 21 st day of April, 2008 at the hour of 9:00 
a.m. in the Payette County Courthouse, 1130 Third Ave. N" Payette, Payette County, Idaho: 
CERTIFICATE TO SECURE ATTENDANCE OF WITNESS 
FROM WrmOUT TIlE STATE OF IDAHO 
(2) That Moni.ca Martinez is a material witness in the criminal prosecution pending in the 
above entitled court; 
(3) That the attendance of said Monica Martinez will be necessary for a period of:five (5) 
days, to-wit: the 24th day of April, 2008 thru the 30th day of April, 2008; this includes travel days. 
(4) That the District Court of the State of Oregon for the County of Malheur. may obtain 
jurisdiction over the said Monica Martinez. 
I 
THEREFORE, IT IS HEREBY ORDERED AND DECREED that three copies ofthe affidavit, 
certifi.cate, and order, and a copy of the Uniform Act to Secure Attendance of Witnesses from 
Without a State in a Criminal Proceeding be transmitted to the Clerk of the District Court of the 
State ofOrcgon, for the County ofMalheur, wherein the material witness Monica Martinez 
resides and requests that for such criminal proceedings be held as are appropriate in that court 
under the Uniform Act to Secure the Attendance of a Witness from Without a State in Criminal 
Proceedings for the purpose of secttrin.g the attendance of the said Monica Martinez upon tllis 
criminal prosecution. for a period of five (5) days; to-wit: the 24th day of April, 2008 thru the 30th 
day of April, 2008. (THIS INCLUDES TRAVEL TIME). 
IT IS FURTHER ORDERED AND DECREED that the Payette County Clerk. or her 
designee. shall forthwith prepare a certified check in the sum of$73.75 from the Payette COl.luty 
Prosecutors Witness Fees Account. 
/ 
/ 
CERTIFICATE TO SECURE ATIE~NCE 
FROM wrrnOUTTIIE STATE OF IDAHO 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
THIRD 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OFIDAH,O, 
Plaintiff. 
VS. 
I 
HECTOR:e, ALMAREZ 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
ORDER FOR PAYMENT OF 
WITNESS FEES 
ORDER 
COURT 
__ P.M. 
IT IS HEREBY ORDERED that the Cou.nty Auditor advance funds in the sum of$73.75 
to Monica Martinez fOr pa~ of wi~'" and mil .. ge. 
DATED this day of J ,20 
MOTION FOR PAYMENT OF 
WITNESS FEES 
I 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO: CR-2006-0001324 
MOTION 
COURT 
COMES NOW the State ofIdaho by and through Anne-Marie Kelso, Payette County 
Deputy Prosecuting Attorney, and based upon the accompanying affidavit, moves the court for 
the issuance of a certificate finding that Priscilla Mata is a necessary and material witness in the 
above entitled criminal case; 
That a full and complete trial ofthe above entitled defendant for the crime of MURDER 
IN THE FIRST DEGREE, I.e. 18-4001, 02, 03, (FELONY), requires that the said Priscilla 
Mata appear and testify before the above entitled court at the said trial commencing on the 24th 
MOTION 
day of April, 2007; 
That the time required for her to testify at the trial of the said matter is five (5) days. (This 
includes travel time). 
DATED atthi~ dayofJanuary, 2008. 
Payette County Deputy Prosecuting Attorney 
MOTION 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Ave N. 
Post Office Box 1001 
Payette, ID 83661 
208-642-6096 
Fax: 208-642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
PETITION TO SECURE OUT OF 
STATE WITNESS 
COURT 
Your Petitioner is a duly qualified and acting Prosecuting Attorney in the State of Idaho, 
for the County of Payette. 
2. 
The above-entitled criminal action is now pending in the above-entitled Court and that the Trial 
date for said action has been set by the Court for the 21st day of April, 2008 beginning at 9:00 
a.m .. That the above-entitled criminal action is a prosecution of the charge of MURDER IN 
THE FIRST DEGREE, I.e. 18-4001,02,03, (FELONY) . 
3. 
The State of Oregon has enacted a Unifonn Act to Secure The Attendance Of A Witness 
From Without The State In Criminal Proceedings which is substantially similar to the act bearing 
the same title in Idaho, I.e. 19-3005(2). 
4. 
Your Petitioner is infonned and believes and therefore alleges that Priscilla Mata lives at 
659 SE 2nd Street, Ontario, Oregon. 
5. 
Your Petitioner is infonned and believes and therefore alleges that Priscilla Mata is a 
material witness in the prosecution of the above-entitled criminal action which is now pending in 
the above-entitled Court. 
6. 
The attendance of the said Priscilla Mata will be required for 5 day(s), commencing on 
the 24th day of April, 2008, for the purpose of securing hislher testimony as a material witness in 
the above-entitled action. 
WHEREFORE, the Petitioner prays this Court to find: 
1. That Priscilla Mata is a material witness in the prosecution pending in the above-
entitled Court, a Court of record ofthe State ofIdaho. 
2. That the attendance of Priscilla Mata will be necessary for a period of 5 day(s), 
commencing on the 24th day of April, 2008. 
3. That the District Court for the County of Malheur, State of Oregon, may obtain 
jurisdiction ofthe·said Priscilla Mata. 
4. That the Court order three (3) authenticated copies of this Petition, its Certificate and 
Order, and I.e. 19-3005(2) to be transmitted to the Clerk of the said District Court, for the 
County of Malheur, for further proceedings in the above-entitled cause under the Uniform Act To 
Secure The Attendance of A Witness From Without A State In Criminal Proceedings. 
5. That this Court order the Auditor of Payette County to prepare and deliver to the 
Prosecuting Attorney a Payette County Warrant to be transmitted to the District Court in the 
amount of$8.00 per day of required attendance upon this Court and $6.00 per day for mileage, 
which said sums total $70.00. 
PETITIONER FURTHER PRAYS: 
1. That the District Court for the County of Malheur, State of Oregon, issue a summons 
with a copy of the Certificate and Order of the District Court, State ofIdaho, for Payette County, 
attached thereto, directing the to attend and testifY the District Idaho, 
for Payette County, Payette, Idaho, as prayed for in this Petition. 
2. That the summons mentioned in the preceding paragraph requiring the said Priscilla 
Mata to appear before the District Court of the State ofIdaho for Payette County, Payette, Idaho, 
for 5 day(s), co~e~ on the 24th day of April, 
DATED this"""'" I day of January, 2008. 
-C-
PETITION TO SECURE OUT OF STATE 
WITNESS - 3 
21
/ MARIEKEL 0 
Payette County 7.1 Prosecuting Attorney 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant. 
STATE OF IDAHO, ) 
ss. 
County of Payette, ) 
************ 
) Case No. CR-2006-001324 
) 
) 
) AFFIDAVIT 
) 
) 
) 
) 
) 
I, Anne-Marie Kelso, being first duly sworn, depose and say: 
COlJRT 
___ P.M. 
1. I am the Deputy Prosecutor for Payette County Idaho, currently prosecuting the above 
entitled case. 
2. That there is on file with the Third Judicial District, Payette County an Information 
charging the defendant with the crime of MURDER IN THE FIRST DEGREE. 
3. That the Information was filed with the District Court on the 2nd day of June, 2006. 
4. That Priscilla Mata currently resides in Ontario, Oregon, Malheur County, State of 
AFFIDAVIT 
Oregon, and is a material witness for the State in the above entitled matter in that Priscilla Mata 
can testify that he/she was a witness to events occurring before, during andlor after the alleged 
crime which are relevant to the prosecution of this matter. 
5. That the testimony of Priscilla Mata is necessary for a full and complete trial of the above 
named defendant for the crime of MURDER IN THE FIRST DEGREE. 
6. That the witness resides approximately 8, miles from Payette, Idaho one way, a total 
distance of 16, miles round trip. 
7. That the time which will be consumed by the witness traveling and testifying at the trial 
of the above named defendant will be approximately five (5) days. She will need to available to 
testify on the 24th day of April, 2008 thru the 30th day of April, 2008. 
8. Witness fees for the above named Priscilla Mata are $8.00 per day for witness fee's and 
$6.00 per day for travel for a total amount of$70.00. 
9. It is my information and beliefthat the State of Oregon has enacted a Uniform Act to 
Secure Attendance of Witnesses from Without a State in Criminal Proceedings. The State of 
Idaho has likewise adopted that act, and it provides for immunity from service of process or 
arrest arising from, or in connection within, matte s w icre.~~ befor t e witness's entrance ~ i / / 
. / 
into the State of Idaho under said summons. ! / I I / 
V V V / 
Anne-Marie Kelso // 
Payette County I}ipu/secuting Attorney 
~ 
AFFIDAVIT 
~4 
Subscribed and sworn to before me t :J day of January, 2 08, 
""""""" , - {\~ \,\ DO'" \J\ 
........ "I:-~1!, ••••• Z/~ "'" or State ofIdaho .~ '0 0·0 •• '1>, 'd 1 l 'I e.· ft Y ....... '\ Res! es: New P ymouth, Idaho 
:: ~ .e ~ ~~ \ ':. .  Commission Expires: 08/11/2011 
h ~.. O:~ • 
. "., , r. .. ;.:::: .. <- ........ 'OJ .:0: 
:. U ~ ., .... ::x: 
,. ~ .. -0 • .'''..: ~"".,..-0 c'\.v ~ .. 
" ~'"A .. pv •• r.'" ~ 
":,,.. "", ._ .... "'1 .: 
,,,,,e • •• u"''' 
...... , .,.. ........ O~ .... . 
"""'" S T A 113. , .. .. 
. ,', ,,\ 
"';l2JUnHl t \ 
AFFIDAVIT 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Ave N. 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
THIRD 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
MOTION FOR PAYMENT OF 
WITNESS FEES 
The State of Idaho, by and through the Payette County Prosecutor, respectfully moves the 
Court for an Order directing the Payette County Auditor to advance funds to Priscilla Mata for 
payment of witness fees and mileage in the amount of$ 70.00. Said witness is necessary for a 
Trial in this matter, aWaid sum is easonable for the expense of the witness. 
DATED this v l day of -:::t'~-"---":-
MOTION FOR PAYMENT OF 
WITNESS FEES 
Alnl'1fA.l1\/rarie Kelso 
Payette County Deputy Prosecuting Attorney 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette,ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
JA.N 24 2008 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMAREZ, 
Defendant. 
****"''''.***** 
) Case No. CR-2006-0001324 
) 
) 
) CERTIFJ.CATE TO SECURE 
) ATTENDANCE OF A WITNESS 
) FROM OUTSIDE THE STATE OF 
) IDAHO 
) 
) 
) 
THIS MATTER having come on before this Court on the Motion of the Prosecuting 
C()URT 
Attorney for Payette County, and the Court having examined the Motion and Affidavit, and being 
fully advised. 
NOW THEREFORE, this Court finds and certifies that: 
(1) There is a criminal prosecution pending in the above entitled court and that said 
criminal prosecut10n has been set to comm.ence on the 21st day of April, 2008 at the hour of9:00 
a.m. in the Payette County Courthouse, 1130 Third Ave. N., Payette, Payette County, Idaho: 
CERTIFICATE TO SECURE ATTENDANCE OF WITNESS 
FROM WITHOUT nm STATE OF IDAHO 
(2) That Priscilla Mata is a material witness in the criminal prosecution pending in the 
above entitled court; 
(3) That the attendance of said Priscilla Mata will be necessary for a period of five (5) 
days, to-wit: the 24th day of April, 2008 thm the 30th day of April, 2008; this includes travel days. 
(4) That the District Court ofthe State of Oregon fOf the County of Malheur. may obtain 
jurisdiction over the said Priscilla Mata. 
THEREFORE, IT IS HEREBY ORDERED AND DECREED that three copies of the affidavit, 
certificate, and order, and a copy of the Uniform Act to Secure Attendance of Witnesses from 
Without a State in a Criminal Proceeding be transmitted to the Clerk of the District Court of the 
State of Oregon, fO.f the Coun.ty of Malheur, wherein the material witness Priscilla Mata resides 
and requests that for such criminal proceedings be held as are appropriate in that court under the 
Unifonn Act to Secure the Attendan.ce of a Witness from Without a State in Criminal 
Proceedings for the purpose of securing the attendance of the said Priscilla Mata upon. this 
criminal prosecution for a period of five (5) days; to-wit: the 24th day of April. 2008 thru the 30th 
day of April, 2008. (THIS INCLUDES TRAVEL TIME). 
IT IS FURTHER ORDERED AND DECREED that the Payette County Clerk, or her 
designee, shall forthwith prepare a certified check in the sum of$ 70,00 from the Payette County 
Prosecutors Witness Fe •• ~~ount 
Dated this day of Ja.nuary, 2 
I 
.. ; 
I 
CERTIFICATE TO SECURE ATTENDASCE OF WITNESS 
FROM WITHOUT THE STATE OF IDA~. 
COURT 
24 2008 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 ----.----.--l-?f¥Y..:.:........--.---_, Deputy 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642·6099 
.,,-'~~--,-~,-.=--., ... ,~-? -"...-~.<"-=.,,,.., .. ,,~ - ~,-,....." .. ="~~,.~.". ··~·,,~~w~· ... _~. _ ~~, 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PA YBTTE 
STATE OF IDAHO, 
Plaintiff, 
VS. 
HECTOR B. ALMAREZ 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
ORDER FOR PAYMENT OF 
WITNESS FEES 
ORDER 
IT IS HEREBY ORDERED that the County Auditor advance funds in the sum of $70.00 
to Priscilla Mata for paymQ;1t 0 witnerteF and milea e. 
DATED this . dayof· ,20 . 
/ 
//. 
; 
MOTION FOR PAYMENT OF 
WITNESS FEES 
,J 
i 
I 
! 
/ 
C 
:,,:/ 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO: CR-2006-0001324 
MOTION 
COMES NOW the State ofIdaho by and through Ann-Marie Kelso, Payette County 
Deputy Prosecuting Attorney, and based upon the accompanying affidavit, moves the court for 
the issuance of a certificate finding that Fabian Mata is a necessary and material witness in the 
above entitled criminal case; 
That a full and complete trial of the above entitled defendant for the crime of MURDER 
IN THE FIRST DEGREE, I.e. 18-4001, 02, 03, (FELONY), requires that the said Fabian 
Mata appear and testify before the above entitled court at the said trial commencing on the 24th 
MOTION 
day of April, 2008; 
That the time required for him to testify at the trial of the said matter is five (5) days. 
Payette County Deputy Prosecuting Attorney 
MOTION 
~35 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Ave N. 
Post Office Box 1001 
Payette, ID 83661 
208-642-6096 
Fax: 208-642-6099 
24 20DS 
-r-___ P.M. 
IN THE DISTRlCT COURT OF THE THIRD JUDICIAL DISTRlCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR R ALMARAZ, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
PETITION TO SECURE OUT OF 
STATE WITNESS 
Your Petitioner is a duly qualified and acting Prosecuting Attorney in the State of Idaho, 
for the County of Payette. 
2. 
The above-entitled criminal action is now pending in the above-entitled Court and the trial date 
for said action has been set by the Court for the 21 st day of April, 2008 thru the 16th day of May, 
2008. The above-entitled criminal action is a prosecution of the charge of MURDER IN_THE 
FIRST DEGREE, I.e. 18-4001,02,03, (FELONY) . 
3. 
The State of Oregon has enacted a Uniform Act to Secure The Attendance Of A Witness 
From Without The State In Criminal Proceedings which is substantially similar to the act bearing 
the same title in Idaho, I.e. 19-3005(2). 
4. 
Your Petitioner is informed and believes and therefore alleges that Fabian Mata lives at 
364 SW 9th Avenue, Ontario, Oregon. 
5. 
Your Petitioner is informed and believes and therefore alleges that Fabian Mata is a 
material witness in the prosecution ofthe above-entitled criminal action which is now pending in 
the above-entitled Court. 
6. 
The attendance of Fabian Mata will be required for 5 day(s), commencing on the 24th 
day of April, 2008, for the purpose of securing his/her testimony as a material witness in the 
above-entitled action. 
WHEREFORE, the Petitioner prays this Court to find: 
1. That Fabian Mata is a material witness in the prosecution pending in the above-
entitled Court, a Court of record ofthe State ofIdaho. 
2. That the attendance of Fabian Mata will be necessary for a period of 5 day(s), 
commencing on the 24th day of April, 2008. 
3. That the District Court for the County of Malheur, State of Oregon, may obtain 
jurisdiction of the said Fabian Mata. 
4. That the Court order three (3) authenticated copies of this Petition, its Certificate and 
Order, and I.e. 19-3005(2) to be transmitted to the Clerk of the said District Court, for the 
PETITION TO SECURE OUT OF STATE 
WITNESS - 2 
County of Malheur, for further proceedings in the above-entitled cause under the Unifonn Act 
To Secure The Attendance of A Witness From Without A State In Criminal Proceedings. 
5. That this Court order the Auditor of Payette County to prepare and deliver to the 
Prosecuting Attorney a Payette County Warrant to be transmitted to the District Court in the 
amount of$8.00 per day of required attendance upon this Court and $6.00 per day for travel 
which said sums totals $70.00. 
PETITIONER FURTHER PRAYS: 
1. That the District Court for the County of Malheur, State of Oregon, issue a summons 
with a copy of the Certificate and Order of the District Court, State ofIdaho, for Payette County, 
attached thereto, directing the witness to attend and testify in the District Court, State of Idaho, 
for Payette County, Payette, Idaho, as prayed for in this Petition. 
2. the summons mentioned in preceding paragraph requiring said Fabian 
Mata to appear before the District Court of the State ofIdaho for Payette County, Payette, Idaho, 
for 5 day( s), commenc~' - n the 24th day of April, 2 ~at 9. :00 A" ! • I~ .). ; 
DATED this __ ,day of January, 2008. ;- / , / 
PETITION TO SECURE OUT OF STATE 
WITNESS - 3 
~~~1r+rn~~~--~-------
A '- ' v E I)E~er 
Payette County ~puty Prosecuting Attorney 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant. 
STATE OF IDAHO, ) 
ss. 
County of Payette, ) 
************ 
) Case No. CR-2006-001324 
) 
) 
) AFFIDAVIT 
) 
) 
) 
) 
) 
I , Anne-Marie Kelso, being first duly sworn, depose and say: 
1. I am the Deputy Prosecutor for Payette County Idaho, currently prosecuting the above 
entitled case. 
2. That there is on file with the Third Judicial District, Payette County an Information 
charging the defendant with the crime of MURDER IN THE FIRST DEGREE. 
3. That the Information was filed with the District Court on the 2nd day of June, 2006. 
4. That Fabian Mata currently resides in Ontario, Oregon, Malheur County, State of Oregon, 
AFFIDAVIT 
and is a material witness for the State in the above entitled matter in that Fabian Mata can testify 
that he/she was a witness to events occurring before, during and/or after the alleged crime which 
are relevant to the prosecution of this matter. 
5. That the testimony of Fabian Mata is necessary for a full and complete trial of the above 
named defendant for the crime of MURDER IN THE FIRST DEGREE. 
6. That the witness resides approximately S, miles from Payette, Idaho one way, a total 
distance of 16, miles round trip. 
7. That the time which will be consumed by the witness traveling and testifying at the trial 
of the above named defendant will be approximately five (5) days. She will need to available to 
testify on 24th day of April, 200S thru the 30th day of April, 200S. 
S. Witness fees for the above named Fabian Mata are $8.00 per day for witness fee's and 
$6.00 per day for travel a total amount of$70.00. 
9. It is my information and belief that the State of Oregon has enacted a Uniform Act to 
Secure Attendance of Witnesses from Without a State in Criminal Proceedings. The State of 
Idaho has likewise adopted that act, and it provides for immunity from service of process or 
arrest arising from, or in connection within, matter wh 'Ch began before the witness's entrance 
into the State ofIdaho under said summons. / 
AFFIDAVIT 
AFFIDAVIT 
-1",((\ 
Subscribed and sworn to before me this ~ day of January, 2008. 
\ (1 .. 
~4l 
No ry for State ofIdaho 
Resides: New Plymouth, Id. 
Commission Expires: 08/1112011 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Ave N. 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
THIRD 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAl10, 
Plaintiff, 
vs. 
HECTOR R ALMARAZ, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
MOTION FOR PAYMENT OF 
WITNESS FEES 
COtJRT 
The State ofIdaho, by and through the Payette County Prosecutor, respectfully moves the 
Court for an Order directing the Payette County Auditor to advance funds to Fabian Mata for 
payment of witness fees and mileage in the amount of$70.00. Said witness is necessary for a 
Trial in this matter, a~aid sum is reasonable for the expense of the witness. 
DATED this lday of ~008. 
MOTION FOR PAYMENT OF 
WITNESS FEES 
e- arie Kelso 
/ Payette County Dzutx rosecuting Attorney 
COlJRT 
BRIAN LEE 
.JAN 24 zooa 
Payctt(~ County Prosecuting Attorney 
1130 Th.ird Avenue North - ___ P.M, 
Room 105 
Payette, ID 83661 
(208) 642·6096 
Fax: (208) 642-6099 r"~r-""J""'"'ttrr~ 
" Ii ~./ I I ~., \" ,. : 
• I~" '\ 9 ~ , [. ,,'!. . t ~ \~.. I ~ i ,. 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF .IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
"''''********** 
STATE OF IDAHO, ) Case No. CR·2006-0001324 
) 
Plaintiff, 
VS. 
) 
) CERTIFICATE TO SECURE 
) ATTENDANCE OF A WITNESS 
) FROM OUTSIDE THE STATE OF 
) IDAHO 
HECTOR B. ALMAREZ, ) 
) 
Defendant. ) 
THIS MATTER having come on befor.e this Court on the Motion of the Prosecuting 
Attorney for Payette County, and the Court having examined the Motion and Affidavit, and bei11g 
fully advised. 
NOW THEREFORE, this Court finds and certifies that: 
(1) There ~s a criminal prosecution. pending in the above entitled court and that said 
criminal prosecution has been set to com.men.ce on the 21st day of April, 2008 at the hour of 9:00 
a.m. in. the Payette County Courthouse, 1130 Third Ave. N., Payette, Payette County~ Idaho: 
(2) That Fabian Mata is a material witness in the criminal prosecution pending in the 
CERTIFICATE TO SECURE ATTENDANCE OF WITNESS 
FROM WITIlOUT':THE STATE OF IDAHO 
above entitled court; 
(3) That the attendance of said Fabian Mata will be necessary for a period of five (5) days, 
to~wit: the 24th day of April, 2008 thru the 30th day of April, 2008; this inc1udes travel days. 
(4) That the District Court of the State of Oregon for the County of Malheuf) may obtain. 
jurisdiction over the said Fabian Mata. 
, 
THEREFORE, IT IS HEREBY ORDERED AND DECREED that three copies of the affidavit, 
1 
certifi.cate, and order, and a copy of the Unifonn Act to Secure Attendance of Witnesses from 
Without a State in a Criminal Proceeding be transmitted to the Clerk of the District Court of tl,e 
State of Oregon, for the County of Malheur, wherein the material witn.ess Fabian Ma.ta resides 
and requests that for such criminal proceedings be held as ate appropriate in that court under the 
Uniform Act to Secure the Attendance of a Witness from Without a State in Criminal. 
Proceedings the purpose of securing attendance of the said Fabian Mata upon this 
criminal prosecution for a period of five (5) days; to-wit: the 24th day of April, 2008 thru the 30th 
day of April, 2008. (THIS INCLUDES TRAVEL TIME). 
IT IS FURTHER ORDERED AND DECREED that the Payette County Clerk, or her 
designee, shall forthwith prepare a certified check in the sum. of $70.00 from the Payette County 
Prosecutors Witness Fees Account. 
Dated at Payette, Payette Co 
.. , .• /' 
I 
l 
CERTIFICATE TO SECURE ATTENDANCE OF WITNESS 
FROM WITHOUT TIlE STATE OF IDAHO 
BRlANLEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642~6096 
Fax: (208) 642~6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO. 
Plaintiff, 
VS. 
I 
HECTOR B. ALMAREZ 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
ORDER FOR PAYMENT OF 
WITNESS FEES 
ORDER 
COURT 
IT IS HEREBY ORDERED that the County Auditor advance funds in the sum of$70.00 
to Fabian Mata for payment O[tness r.d mileage. ,/" 
DATEDthV daYOf~OQ8. 
MOTION FOR PAYMENT OF 
WITNESS FEES 
2?45 
Di 
------.-"' •• < 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO: CR-2006-0001324 
MOTION 
COMES NOW the State ofIdaho by and through Anne-Marie Kelso, Payette County 
Deputy Prosecuting Attorney, and based upon the accompanying affidavit, moves the court for 
the issuance of a certificate finding that Carolina Villegas is a necessary and material witness in 
the above entitled criminal case; 
That a full and complete trial of the above entitled defendant for the crime of MURDER 
IN THE FIRST DEGREE, I.C. 18-4001,02,03, (FELONY), requires that the said Carolina 
Villegas appear and testify before the above entitled court at the said trial commencing on the 
MOTION 
24th day of April, 2008; 
That the time required for her to testify at the trial of the said matter is five (5) days. (This 
includes travel time). 
DATED this 1 day of January, 200 . 
Payette County Deputy Prosecuting Attorney 
MOTION 
BlUANLEE 
Payette County Prosecuting Attorney 
1150 Third Ave N. 
Post Office Box 1001 
Payette, ID 83661 
208-642-6096 
Fax: 208-642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHP, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
Plaintiff, 
vs. 
PETITION TO SECURE OUT OF 
STATE WITNESS 
HECTOR B. ALMARAz, 
Defendant, 
! 
Your Petitioner is a duly qualified and acting Prosecuting Attorney in the State ofIdaho, 
for the County of Payette. 
2. 
The above'--entitled criminal action is now pending in the above-entitled Court and that 
the Trial date for said action has been set by the Court for the 21 st day of April, 2008, beginning 
at 9:00 a.m. Thatthe above-entitled criminal action is a prosecution of the charge of MURDER 
IN THE FIRST DEGREE, I.C. 18-4001,02,03, (FELONY). 
3. 
The State of Oregon has enacted a Uniform Act to Secure The Attendance Of A Witness 
From Without The State In Criminal Proceedings which is substantially similar to the act bearing 
the same title in Idaho, I.C. 19-3005(2). 
4. 
Your Petitioner is informed and believes and therefore alleges that Carolina Villegas 
lives at 387 NW 9th Street, Ontario, Oregon. 
5. 
Your Petitioner is informed and believes and therefore alleges that Carolina Villegas is a 
material witness in the prosecution of the above-entitled criminal action which is now pending in 
the above-entitled Court. 
6. 
The attendance of the said Carolina Villegas will be required for 5 day(s), commencing 
on the 24th day of April, 2008, for the purpose of securing hislher testimony as a material 
the above-entitled action. 
WHEREFORE, the Petitioner prays this Court to find: 
1. That Carolina Villegas is a material witness in the prosecution pending in the above-
entitled Court, a Court of record of the State of Idaho. 
2. That the attendance of Carolina Villegas will be necessary for a period of 5 day(s), 
commencing on the 24th day of April, 2008. 
3. That the District Court for the County of Malheur, State of Oregon, may obtain 
\ jurisdiction of the said Carolina Villegas. 
4. That the Court order three (3) authenticated copies of this Petition, its Certificate and 
Order, and I.C. 19-3005(2) to be transmitted to the Clerk of the said District Court, for the 
PETITION TO SECURE OUT OF STATE 
WITNESS - 2 
County of Malheur, for further proceedings in the above-entitled cause under the Uniform Act To 
Secure The Attendance of A Witness From Without A State In Criminal Proceedings. 
5. That this Court order the Auditor of Payette County to prepare and deliver to the 
Prosecuting Attorney a Payette County Warrant to be transmitted to the District Court in the 
amount of$8.00 per day of required attendance upon this Court, and $6.00 per day for travel, 
which said sums total $70.00. 
PETITIONER FURTHER PRAYS: 
1. That the District Court for the County of Malheur, State of Oregon, issue a summons 
with a copy of the Certificate and Order of the District Court, State ofIdaho, for Payette County, 
attached thereto, directing the witness to attend and testify in the District Court, State ofIdaho, 
for Payette County, Payette, Idaho, as prayed for in this Petition. 
2. That the summons mentioned in the Df(~Ceamlg paragraph the said Carolina 
Villegas to appear before the District Court ofthe State ofIdaho for Payette County, Payette, 
Idaho, for 5 day(s), commencing on the 24th day of April, 2008, at 9:00 A.M. 
PETITION TO SECURE OUT OF STATE 
WITNESS - 3 
850 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette,ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
STATE OF IDAHO, ) 
ss. 
County of Payette, ) 
************ 
) Case No. CR-2006-001324 
) 
) 
) AFFIDAVIT 
) 
) 
) 
) 
) 
I, Anne-Marie Kelso, being first duly sworn, depose and say: 
1. I am the Deputy Prosecutor for Payette County Idaho, currently prosecuting the above 
entitled case. 
2. That there is on file with the Third Judicial District, Payette County an Information 
charging the defendant with the crime of MURDER IN THE FIRST DEGREE. 
3. That the Information was filed with the Magistrate Court on the 2nd day of June, 2006. 
4. That Carolina Villegas currently resides in Ontario, Oregon, Malheur County, State of 
AFFIDAVIT 
~5J 
Oregon, and is a material witness for the State in the above entitled matter in that Carolina 
Villegas can testify that he/she was a witness to events occurring before, during and/or after the 
alleged crime which are relevant to the prosecution of this matter. 
5. That the testimony of Carolina Villegas is necessary for a full and complete trial of the 
above named defendant for the crime of MURDER IN THE FIRST DEGREE. 
6. That the witness resides approximately 8, miles from Payette, Idaho one way, a total 
distance of 16, miles round trip. 
7. That the time which will be consumed by the witness traveling and testifying at the trial 
of the above named defendant will be approximately five (5) days. She will need to available to 
testify on the 24th day of April, 2008 thru the 30th day of April, 2008. 
8. Witness fees for the above named Carolina Villegas are $8.00 per day for witness fee's 
and $6.00 per day for travel for a total amount of $70.00. 
9. It is my information and belief that the State of Oregon has enacted a Uniform Act to 
Secure Attendance of Witnesses from Without a State in Criminal Proceedings. The State of 
Idaho has likewise adopted that act, and it provides for immunity from service of process or 
arrest arising from, or in connection within, matter began before the witness's entrance 
into the State of Idaho under said summons. 11 ;/ fJ 1/0i/ 
~l 'rK~lso~ 
Payette cd-6nty Deputy Prosecuting Attorney 
i'Jtd 
Subscribed and sworn to before me tJji ~ day of January, 2008,' . 
,."UUI"'l L .... "''- I>- l'\' \. 
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BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Ave N. 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAI{O, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
MOTION FOR PAYMENT OF 
WITNESS FEES 
The State of Idaho, by and through the Payette County Prosecutor, respectfully moves the 
Court for an Order directing the Payette County Auditor to advance funds to Carolina Villegas 
for payment of witness fees and mileage in the amount of $70.00. Said witness is necessary for a 
trial in this matter, C;:aid sum is reasonable for the expense of the wi Iness. 
DATED this day of January, 2008. 
MOTION FOR PAYMENT OF 
WITNESS FEES 
Payette County Deputy Prosecuting Attorney 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room. 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642~6099 
24 Z008 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
I 
HECTOR B. ALMAREZ. 
Defendant. 
******"",,**** 
) Case No. CR-2006-0001324 
) 
) 
) CERTIFICATE TO SECURE 
) A.TTENDANCE OF A WITNESS 
) FROM OUTSIDE THE STATE OF 
) IDAHO 
) 
) 
) 
THIS MATTER having come on before this Court on the Motion of the Prosecuting 
Attorney for Payette County, and the Court having examined the Motion and Affidavit, and being 
fully advised. 
NOW THEREFORE, this Court fi.nds and certifi.es that: 
(1) There is a criminal prosecution pending in the above entitled court and that said 
crirrJillal prosecution has been set to co.mmence on the 21st day of April, 2008 at the hour of9:00 
a.m. in the Payette County Courthouse, 1130 Thi.rd Ave. N., Payette, Payette County, Idaho: 
CERTIFICATE TO SECURE ATTENDANCE OF WITNESS 
FROM WrrB:OUT THE STATE OF IDAHO 
(2) That Carolina Villegas is a material witness in the criminal prosecution pending in the 
above entitled court; 
(3) That the attendan.ce of said Carolina Villegas will be necessary for a period of five (5) 
days, to-wit: the 24th day of April, 2008 thru the 30th day of April, 2008; this includes travel days. 
(4) That the District Court of the State of Oregon for the County of Mallleur, m.ay obtai}) 
jurisdiction over the said Carolina V1tlegas. 
THEREFORE, IT IS HEREBY ORDERED AND DECREED that three copies of the 
affidavit, certificate, and order, and a copy ofthe Uniform Act to Secure Attendance of 
Witnesses from Without a State in a Crimin.al Proceeding be transmitted to the Clerk of the 
District Court of the State of Oregon, for the County of Malheur. wherein the material witness 
Carolina Villegas resides and requests that for such criminal proceedings be b.eld as are 
appropriate in. that court under the Uniform Act to Secure the Attendance of a Witness from 
Without a State in Criminal Proceedings for the purpose of securing the attendance of the said 
Carolina Villegas upon this cri1:nin.al prosecution for a period of five (5) days; to-wit: the 24th 
day of April 2008, thru the 30th day of April. 2008. (THIS INCLUDES TRAVEL TIME). 
IT IS FURTHER ORDERED AND DECREED that the Payette County Cl.erk, or her 
designee, shall forthwith prepare a certified check in the sum of$70.00 from the Payette County 
Prosecutors Witness Fees Account. 
CERTIFICATE TO SECURE ATTENDANCE OF WlTNESS 
FROM WI1HOUT THE STATE OF IDAHO 
CERTIFICATE TO SECURE ATTENDANCE OF WITNESS 
FROM WITHOUT THE STATE OF IDAHO 
COURT 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
_+-___ P.M. 
Room 105 
.Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
IN THE DISTRICT COURT OF TIlE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMAREZ 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006~0001324 
ORDER FOR PAYMENT OF 
WITNESS FEES 
ORDER 
IT IS HEREBY ORDERED that the County Auditor advance fund.s in tIle sum of $70.00 
to Carolina Villei!'lS for pa}111ent OfWiJS ~ 
DATFJ) thlQ:L day of . _ /, 2 
MOTION FOR PAYMENT OF 
WITNESS FEES 
,.". 
/ 
,./ 
857 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant. 
STATE OF IDAHO, ) 
ss. 
County of Payette, ) 
************ 
) Case No. CR-2006-001324 
) 
) 
) AFFIDAVIT 
) 
) 
) 
) 
) 
I , Anne-Marie Kelso, being first duly sworn, depose and say: 
1. I am the Deputy Prosecutor for Payette County Idaho, currently prosecuting the above 
entitled case. 
2. That there is on file with the Third Judicial District, Payette County an Information 
charging the defendant with the crime of MURDER IN THE FIRST DEGREE. 
3. That the Information was filed with the Magistrate Court on the 2nd day of June, 2006. 
4. That Cris Burton currently resides in Ontario, Oregon, Malheur County, State of Oregon, 
AFFIDAVIT 
and is a material witness for the State in the above entitled matter in that Cris Burton can testify 
that he/she was a witness to events occurring before, during and/or after the alleged crime which 
are relevant to the prosecution of this matter. 
5. That the testimony ofCris Burton is necessary for a full and complete trial of the above 
named defendant for the crime of MURDER IN THE FIRST DEGREE. 
6. That the witness resides approximately 7.31, miles from Payette, Idaho one way, a total 
distance of 14.62, miles round trip. 
7. That the time which will be consumed by the witness traveling and testifying at the trial 
of the above named defendant will be approximately five (5) days. She will need to available to 
testify on the 24th day of April, 2008 thru the 30th day of April, 2008. 
8. Witness fees for the above named Cris Burton are $8.00 per day for witness fee's and 
$6.00 per for travel for a total amount of$106.55. 
9. It is my information and belief that the State of Oregon has enacted a Uniform Act to 
Secure Attendance of Witnesses from Without a State in Criminal Proceedings. The State of 
Idaho has likewise adopted that act, and it provides for immunity from service of process or 
arrest arising from, or in connection within, matters w 
into the State of Idaho under said summons. 
-Marie Kelso 
Payette County Deputy Prosecuting Attorney 
-?Q~ 
Subscribed and sworn to before me thO /() day of Janu 
AFFIDAVIT 
Not or State ofIdaho 
Resides: New Plymouth, ID. 
Commission Expires: 08-11-2011 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
THIRD JUDICIAL DISTRICT COURT 
Payettt;> County, Idaho 
1 
JAN 30 2008 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO: CR-2006-0001324 
MOTION 
COMES NOW the State ofIdaho by and through Anne-Marie Kelso, Payette County 
Deputy Prosecuting Attorney, and based upon the accompanying affidavit, moves the court for 
the issuance of a certificate finding that Cris Burton is a necessary and material witness in the 
above entitled criminal case; 
That a full and complete trial of the above entitled defendant for the crime of MURDER 
IN THE FIRST DEGREE, I.e. 18-4001,02, 03, (FELONY), requires that the said eris Burton 
appear and testify before the above entitled court at the said trial commencing on the 24th day of 
MOTION 
April, 2008; 
That the time required for her to testify at the trial of the said matter is five (5) days. (This 
includes travel time). 
rn~ 
DATED this6.U day of January, 2 0 
uty Prosecuting Attorney 
MOTION 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Ave N. 
Post Office Box 1001 
Payette, ID 83661 
208-642-6096 
Fax: 208-642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDA.IlO, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
Plaintiff, 
vs. 
PETITION TO SECURE OUT OF 
STATE WITNESS 
HECTOR B. ALMARAZ, 
Defendant, 
Your Petidoner is a duly qualified and acting Prosecuting Attorney in the State of Idaho, 
for the County of Payette. 
2. 
The above:"entitled criminal action is now pending in the above-entitled Court and that 
the Trial date for said action has been set by the Court for the 21 st day of April, 2008, beginning 
at 9:00 a.m. That the above-entitled criminal action is a prosecution of the charge of MURDER 
IN THE FIRST DEGREE, I.C.18-400l, 02, 03, (FELONY). 
3. 
The State of Oregon has enacted a Uniform Act to Secure The Attendance Of A Witness 
From Without The State In Criminal Proceedings which is substantially similar to the act bearing 
the same title in Idaho, I.e. 19-3005(2). 
4. 
Your Petitioner is informed and believes and therefore alleges that Cris Burton_ lives at 
571 NW 11 t\ Ontario, Oregon. 
5. 
Your Petitioner is informed and believes and therefore alleges that Cris Burton is a 
material witness in the prosecution of the above-entitled criminal action which is now pending in 
the above-entitled Court. 
6. 
The attendance of the said Cris Burton will be required for 5 day(s), commencing on the 
24th day of April, 2008, for the purpose of securing his/her testimony as a material witness in the 
above-entitled action. 
WHEREFORE, the Petitioner prays this Court to find: 
1. That Cris Burton is a material witness in the prosecution pending in the above-entitled 
Court, a Court of record of the State ofIdaho. 
2. That the attendance ofCris Burton will be necessary for a period of 5 day(s), 
commencing on the 24th day of April, 2008. 
3. That the District Court for the County ofMalheur, State of Oregon, may obtain 
, 
jurisdiction of the said Cris Burton. 
4. That the Court order three (3) authenticated copies of this Petition, its Certificate and 
Order, and I.C. 19-3005(2) to be transmitted to the Clerk of the said District Court, for the 
PETITION TO SECURE OUT OF STATE 
WITNESS - 2 
County of Malheur, for further proceedings in the above-entitled cause under the Uniform Act To 
Secure The Attendance of A Witness From Without A State In Criminal Proceedings. 
5. That this Court order the Auditor of Payette County to prepare and deliver to the 
Prosecuting Attorney a Payette County Warrant to be transmitted to the District Court in the 
amount of$8.00 per day of required attendance upon this Court, and $6.00 per day for travel, 
which said sums total $106.55. 
PETITIONER FURTHER PRAYS: 
1. That the District Court for the County of Malheur, State of Oregon, issue a summons 
with a copy ofthe Certificate and Order ofthe District Court, State ofIdaho, for Payette County, 
attached thereto, directing the witness to attend and testify in the District Court, State of Idaho, 
j 
for Payette County, Payette, Idaho, as prayed for in this Petition. 
2. That the summons mentioned the preceding paragraph requiring the said Cris 
Burton to appear before the District Court of the State ofIdaho for Payette County, Payette, 
Idaho, for 5 day(s), commencing on the 24th day of April, 2008, at 9:00 AM. 
DATED this 
PETITION TO SECURE OUT OF STATE 
WITNESS - 3 
Payette County Deputy Prosecuting Attorney 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Ave N. 
Room 105 _____ A.M. __ ,.-__ P.M. 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
,,', f;lETI'{J, DR S 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
MOTION FOR PAYMENT OF 
WITNESS FEES 
The State of Idaho, by and through the Payette County Prosecutor, respectfully moves the 
Court for an Order directing the Payette County Auditor to advance funds to Cris Burton for 
payment of witness fees and mileage in the amount of$106.55. Said witness is necessary for a 
trial in this matter, and said sum is reasonable for the expense of the witness. 
DATED this ~y of January, 2008. 
MOTION FOR PAYMENT OF 
WITNESS FEES 
/ 
e Kelso 
Payette County Deputy Prosecuting Attorney 
BRIAN LEE Jt\N 30 2008 
Payette County Prosecuting Attorney 
1130 Third Avenlie North ---__ PM. 
Room 105 
Payette, ID 83661 By 
(208) 642-6096 
Fax: (208) 642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR R ALMARAZ, 
Defendant. 
STATE OF IDAHO, ) 
ss. 
County of Payette, ) 
************ 
) Case No. CR-2006-001324 
) 
) 
) AFFIDAVIT 
) 
) 
) 
) 
) 
I, Anne-Marie Kelso, being first duly sworn, depose and say: 
1. I am the Deputy Prosecutor for Payette County Idaho, currently prosecuting the above 
entitled case. 
2. That there is on file with the Third Judicial District, Payette County an Information 
charging the defendant with the crime of MURDER IN THE FIRST DEGREE. 
3. That the Information was filed with the Magistrate Court on the 2nd day of June, 2006. 
4. That James Maire currently resides in Vale, Oregon, Malheur County, State of Oregon, 
AFFIDAVIT 
Deputy, 
and is a material witness for the State in the above entitled matter in that James Maire can testify 
that he/she was a witness to events occurring before, during and/or after the alleged crime which 
are relevant to the prosecution ofthis matter. 
5. That the testimony of James Maire is necessary for a full and complete trial of the above 
named defendant for the crime of MURDER IN THE FIRST DEGREE. 
6. That the witness resides approximately 25.03, miles from Payette, Idaho one way, a total 
distance of 50.06, miles round trip. 
7. That the time which will be consumed by the witness traveling and testifying at the trial 
ofthe above named defendant wiIl be approximately five (5) days. She will need to available to 
testify on the 24th day of April, 2008 thru the 30th day of April, 2008. 
8. Witness fees for the above named James Maire are $8.00 per day for witness fee's and 
$6.00 per day for travel for a total amount of 95.15. 
9. It is my information and belief that the State of Oregon has enacted a Uniform Act to 
Secure Attendance of Witnesses from Without a State in Criminal Proceedings. The State of 
Idaho has likewise adopted that act, and it provides for immunity from service of process or 
arrest arising from, or in connection within, matter 
into the State of Idaho under said summons. 
AFFIDAVIT 
e-Marie Kelso 
Payette County Deputy Prosecuting Attorney 
Not or State of Id 
Resides: New Plymouth, ID. 
Commission Expires: 08-11-2011 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
:~--~=-~~~"~~~"'=~==---" 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT F 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR R ALMARAZ, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO: CR-2006-0001324 
MOTION 
COMES NOW the State ofIdaho by and through Anne-Marie Kelso, Payette County 
Deputy Prosecuting Attorney, and based upon the accompanying affidavit, moves the court for 
the issuance of a certificate finding that James Maire is a necessary and material witness in the 
above entitled criminal case; 
That a full and complete trial ofthe above entitled defendant for the crime of MURDER 
IN THE FIRST DEGREE, I.e. 18-4001,02,03, (FELONY), requires that the said James 
Maire appear and testify before the above entitled court at the said trial commencing on the 24th 
MOTION 
day of April, 2008; 
That the time required for her to testify at the trial of the said matter is five (5) days. (This 
includes travel time). 
N~ DATED this -f..JJ.- day of January, 200 
Payette County Deputy Prosecuting Attorney 
MOTION 
.. 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Ave N. 
Post Office Box 1001 
Payette, ID 83661 
208-642-6096 
Fax: 208-642-6099 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAH,O, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
PI~intiff, 
vs. 
PETITION TO SECURE OUT OF 
STATE WITNESS 
HECTOR B. ALMARAZ, 
Defendant, 
Your PetitIoner is a duly qualified and acting Prosecuting Attorney in the State ofIdaho, 
for the County of Payette. 
2. 
The above-entitled criminal action is now pending in the above-entitled Court and that 
the Trial date for said action has been set by the Court for the 21 st day of April, 2008, beginning 
at 9:00 a.m. That the above-entitled criminal action is a prosecution of the charge of MURDER 
IN THE FIRST DEGREE, I.e. 18-4001,02, 03, (FELONY). 
3. 
The State of Oregon has enacted a Uniform Act to Secure The Attendance Of A Witness 
From Without The State In Criminal Proceedings which is substantially similar to the act bearing 
the same title in Idaho, LC. 19-3005(2). 
4. 
Your Petitioner is informed and believes and therefore alleges that James Maire lives at 
414 West Main Street, Vale, Oregon. 
5. 
Your Petitioner is informed and believes and therefore alleges that James Maire is a 
material witness in the prosecution of the above-entitled criminal action which is now pending in 
the above-entitled Court. 
6. 
The attendance of the said James Maire will be required for 5 day(s), commencing on the 
24th day of April, 2008, for the purpose of securing hislher testimony as a material witness in the 
above-entitled action. 
WHEREFORE, the Petitioner prays this Court to find: 
1. That James Maire is a material witness in the prosecution pending in the above-
entitled Court, a Court of record of the State ofIdaho. 
2. That the attendance of James Maire will be necessary for a period of 5 day(s), 
commencing on the 24th day of April, 2008. 
3. That the District Court for the County of Malheur, State of Oregon, may obtain 
jurisdiction of the said James Maire. 
4. That the Court order three (3) authenticated copies of this Petition, its Certificate and 
Order, and LC. 19-3005(2) to be transmitted to the Clerk of the said District Court, for the 
PETITION TO SECURE OUT OF STATE 
WITNESS - 2 
~7' 
County of Malheur, for further proceedings in the above-entitled cause under the Unifonn Act To 
Secure The Attendance of A Witness From Without A State In Criminal Proceedings. 
5. That this Court order the Auditor of Payette County to prepare and deliver to the 
Prosecuting Attorney a Payette County Warrant to be transmitted to the District Court in the 
amount of$8.00 per day of required attendance upon this Court, and $6.00 per day for travel, 
which said sums total $195.15. 
PETITIONER FURTHER PRAYS: 
1. That the District Court for the County of Malheur, State of Oregon, issue a summons 
with a copy of the Certificate and Order of the District Court, State of Idaho, for Payette County, 
attached thereto, directing the witness to attend and testify in the District Court, State ofIdaho, 
for Payette County, Payette, Idaho, as prayed for in this Petition. 
2. That the summons mentioned in preceding paragraph requiring the said James 
Maire to appear before the District Court of the State ofIdaho for Payette County, Payette, Idaho, 
for 5 day(s), commencing on the 24th day of April, 2008, at 9:00 A.M. 
DATED this 
PETITION TO SECURE OUT OF STATE 
WITNESS-3 
Payette County Deputy Prosecuting Attorney 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Ave N. 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DIS 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
MOTION FOR PAYMENT OF 
WITNESS FEES 
The State ofIdaho, by and through the Payette County Prosecutor, respectfully moves the 
Court for an Order directing the Payette County Auditor to advance funds to James Maire for 
payment of witness fees and mileage in the amount of$195.15. Said witness is necessary for a 
trial in this matter, and said sum is reasonable for the expense of the witness. 
~\.1,-
DATED this --LU- day of January, 2008. 
MOTION FOR PAYMENT OF 
WITNESS FEES 
ette County Deputy Prosecuting Attorney 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant. 
STATE OF IDAHO, ) 
ss. 
County of Payette, ) 
************ 
) Case No. CR-2006-001324 
) 
) 
) AFFIDAVIT 
) 
) 
) 
) 
) 
I , Anne-Marie Kelso, being first duly sworn, depose and say: 
1. I am the Deputy Prosecutor for Payette County Idaho, currently prosecuting the above 
entitled case. 
2. That there is on file with the Third Judicial District, Payette County an Infonnation 
charging the defendant with the crime of MURDER IN THE FIRST DEGREE. 
3. That the Information was filed with the Magistrate Court on the 2nd day of June, 2006. 
4. That Jason Motzkus currently resides in Ontario, Oregon, Malheur County, State of 
AFFIDAVIT 
Deputv 
" 
Oregon, and is a material witness for the State in the above entitled matter in that Jason Motzkus 
can testify that he/she was a witness to events occurring before, during and/or after the alleged 
crime which are relevant to the prosecution of this matter. 
5. That the testimony of Jason Motzkus is necessary for a full and complete trial of the 
above named defendant for the crime of MURDER IN THE FIRST DEGREE. 
6. That the witness resides approximately 6.66, miles from Payette, Idaho one way, a total 
distance of 13.32, miles round trip. 
7. That the time which will be consumed by the witness traveling and testifying at the trial 
of the above named defendant will be approximately five (5) days. She will need to available to 
testify on the 24th day of April, 2008 thru the 30th day of April, 2008. 
8. Witness fees for the above named Jason Motzkus are $8.00 per day for witness fee's and 
$6.00 per day for travel for a b}tal amount 03.30. 
9. It is my information and belief that the State of Oregon has enacted a Uniform Act to 
Secure Attendance of Witnesses from Without a State in Criminal Proceedings. The State of 
Idaho has likewise adopted that act, and it provides for immunity from service of process or 
arrest arising from, or in connection within, matt 
into the State ofIdaho under said summons. 
Subscribed and sworn to before me thO 
AFFIDAVIT 
Notary for State of Ida 0 
Resides: New Plymouth, ID. 
Commission Expires: 08-11-2011 
<675 
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BRIAN LEE Payellr (otlflty. Id~\ho 
Payette County Prosecuting Attorney I----~-
1130 Third Avenue North I JAN 3 0 2008 
Room 105 L~_~ __ 
Payette, ID 83661 --~~ " '~A,M, P.M. 
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Fax: (208) 6=~:: DISTRICT COURT OF THE THIRD JUDI~~ . ~~~;;~~O~=~""U!Y . 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO: CR-2006-0001324 
MOTION 
COMES NOW the State of Idaho by and through Anne-Marie Kelso, Payette County 
Deputy Prosecuting Attorney, and based upon the accompanying affidavit, moves the court for 
the issuance of a certificate finding that Jason Motzkus is a necessary and material witness in the 
above entitled criminal case; 
That a full and complete trial of the above entitled defendant for the crime of MURDER 
IN THE FIRST DEGREE, I.C. 18-4001,02,03, (FELONy), requires that the said Jason 
Motzkus appear and testify before the above entitled court at the said trial commencing on the 
MOTION 
24th day of April, 2008; 
That the time required for her to testify at the trial of the said matter is five (5) days. (This 
includes travel time). 
/?~ 
DATED this K day of January, 20 
Prosecuting Attorney 
MOTION 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Ave N. 
Post Office Box 1001 
Payette, ID 83661 
208-642-6096 
Fax: 208-642-6099 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
PETITION TO SECURE OUT OF 
STATE WITNESS 
Your Petitioner is a duly qualified and acting Prosecuting Attorney in the State ofIdaho, 
for the County of Payette. 
2. 
The above:-entitled criminal action is now pending in the above-entitled Court and that 
the Trial date for said action has been set by the Court for the 21 st day of April, 2008, beginning 
at 9:00 a.m. That the above-entitled criminal action is a prosecution of the charge of MURDER 
IN THE FIRST DEGREE, I.C. 18-4001,02,03, (FELONY). 
3. 
The State of Oregon has enacted a Uniform Act to Secure The Attendance Of A Witness 
From Without The State In Criminal Proceedings which is substantially similar to the act bearing 
the same title in Idaho, I.C. 19-3005(2). 
4. 
Your Petitioner is infonned and believes and therefore alleges that Jason Motzkus_lives 
at 552 NW 4th Street, Ontario, Oregon. 
5. 
Your Petitioner is infonned and believes and therefore alleges that Jason Motzkus is a 
material witness in the prosecution of the above-entitled criminal action which is now pending in 
the above-entitled Court. 
6. 
The attendance of the said Jason Motzkus will be required for 5 day(s), commencing on 
the 24th day of April, 2008, for the purpose of securing his/her testimony as a material witness in 
the above-entitled action. 
WHEREFORE, the Petitioner prays this Court to find: 
1. That Jason Motzkus is a material witness in the prosecution pending in the above-
entitled Court, a Court of record of the State ofIdaho. 
2. That the attendance of Jason Motzkus will be necessary for a period of 5 day(s), 
commencing on the 24th day of April, 2008. 
3. That the District Court for the County of Malheur, State of Oregon, may obtain 
jurisdiction of the said Jason Motzkus. 
4. That the Court order three (3) authenticated copies of this Petition, its Certificate and 
Order, and I.e. 19-3005(2) to be transmitted to the Clerk of the said District Court, for the 
PETITION TO SECURE OUT OF STATE 
WITNESS - 2 
County of Malheur, for further proceedings in the above-entitled cause under the Unifonn Act To 
Secure The Attendance of A Witness From Without A State In Criminal Proceedings. 
5. That this Court order the Auditor of Payette County to prepare and deliver to the 
Prosecuting Attorney a Payette County Warrant to be transmitted to the District Court in the 
amount of $S.OO per day of required attendance upon this Court, and $6.00 per day for travel, 
which said sums total $103.30. 
PETITIONER FURTHER PRAYS: 
1. That the District Court for the County of Malheur, State of Oregon, issue a summons 
with a copy of the Certificate and Order ofthe District Court, State of Idaho, for Payette County, 
attached thereto, directing the witness to attend and testify in the District Court, State ofIdaho, 
for Payette County, Payette, Idaho, as prayed for in this Petition. 
, 
2. That the summons mentioned in the preceding paragraph requiring said Jason 
Motzkus to appear before the District Court of the State ofIdaho for Payette County, Payette, 
Idaho, for 5 day(s), commencing on the 24th day of April, 200S, at 9:00 A.M. 
DATED this 
PETITION TO SECURE OUT OF STATE 
WITNESS - 3 
o 
ette County Deputy Prosecuting Attorney 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Ave N. 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
JUDICIAL DISTRICT COURT 
Pay~(te County, ldl1bo 
r--~-~"--'-"--l l JAN 30 lODS -~-~ 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
MOTION FOR PAYMENT OF 
WITNESS FEES 
The State of Idaho, by and through the Payette County Prosecutor, respectfully moves the 
Court for an Order directing the Payette County Auditor to advance funds to Jason Motzkus for 
payment of witness fees and mileage in the amount of$103.30. Said witness is necessary for a 
trial in this matter, and said sum is reasonable for the expense of the witness. 
-N~ DATED this -{".&- day of January, 2008 
MOTION FOR PAYMENT OF 
WITNESS FEES 
l 
Anne-Marie Kelso 
Payette County Deputy Prosecuting Attorney 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
THun, JI)1)lC!AL t>1511l1CT COURT 
l~lly(;lttt~ Cl.nJnty. Idllno 
~~N.~_;~] 
---I---,A.M, _____ PM 
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IN THE DISTRlCT COURT OF THE THIRD JUDICIAL DISTRlCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant. 
STATE OF IDAHO, ) 
ss. 
County of Payette, ) 
************ 
) Case No. CR-2006-001324 
) 
) 
) AFFIDAVIT 
) 
) 
) 
) 
) 
I , Anne-Marie Kelso, being first duly sworn, depose and say: 
1. I am the Deputy Prosecutor for Payette County Idaho, currently prosecuting the above 
entitled case. 
2. That there is on file with the Third Judicial District, Payette County an Information 
charging the defendant with the crime of MURDER IN THE FIRST DEGREE. 
3. That the Information was filed with the Magistrate Court on the 2nd day of June, 2006. 
4. That Franchelle Oviedo currently resides in Ontario, Oregon, Malheur County, State of 
AFFIDAVIT 
Oregon, and is a material witness for the State in the above entitled matter in that Franchelle 
Oviedo can testify that he/she was a witness to events occurring before, during and/or after the 
alleged crime which are relevant to the prosecution of this matter. 
5. That the testimony of Franchelle Oviedo is necessary for a full and complete trial of the 
above named defendant for the crime of MURDER IN THE FIRST DEGREE. 
6. That the witness resides approximately 6.74, miles from Payette, Idaho one way, a total 
distance of 13.48, miles round trip. 
7. That the time which will be consumed by the witness traveling and testifying at the trial 
of the above named defendant will be approximately five (5) days. She will need to available to 
testify on the 24th day of April, 2008 thru the 30th day of April, 2008. 
8. Witness fees for the above named Franchelle Oviedo are $8.00 per day for witness fee's 
and $6.00 per day for travel a total amount $103.70. 
9. It is my information and belief that the State of Oregon has enacted a Uniform Act to 
Secure Attendance of Witnesses from Without a State in Criminal Proceedings. The State of 
Idaho has likewise adopted that act, and it provides for immunity from service of process or 
arrest arising from, or in connection within, matte hich began before the witness's entrance 
into the State of Idaho under said summons. 
Subscribed and sworn to before me t . 
AFFIDAVIT 
Not for State of Idaho 
Resides: New Plymouth, ID. 
Commission Expires: 08-11-2011 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Ave N. 
Post Office Box 1001 
Payette, ID 83661 
208-642-6096 
Fax: 208-642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant, 
--------------------------) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
PETITION TO SECURE OUT OF 
STATE WITNESS 
Your Petitioner is a duly qualified and acting Prosecuting Attorney in the State ofIdaho, 
for the County of Payette. 
2. 
The above:-entitled criminal action is now pending in the above-entitled Court and that 
the Trial date for said action has been set by the Court for the 21st day of April , 2008, beginning 
at 9:00 a.m. Thatthe above-entitled criminal action is a prosecution of the charge of MURDER 
IN THE FIRST DEGREE, I.C. 18-4001,02,03, (FELONY). 
3. 
The State of Oregon has enacted a Unifonn Act to Secure The Attendance Of A Witness 
From Without The State In Criminal Proceedings which is substantially similar to the act bearing 
the same title in Idaho, I.C. 19-3005(2). 
4. 
Your Petitioner is informed and believes and therefore alleges that Franchelle Oviedo 
lives at 588 NW 5th Street, Ontario, Oregon. 
5. 
Your Petitioner is informed and believes and therefore alleges that Franchelle Oviedo is a 
material witness in the prosecution of the above-entitled criminal action which is now pending in 
the above-entitled Court. 
6. 
The attendance of the said Franchelle Oviedo will be required for 5 day(s), commencing 
on the 24th day of April, 2008, for the purpose of securing his/her testimony as a material 
wItness above-entitled 
WHEREFORE, the Petitioner prays this Court to find: 
1. That Franchelle Oviedo is a material witness in the prosecution pending in the above-
entitled Court, a Court of record ofthe State ofIdaho. 
2. That the attendance of Franchelle Oviedo will be necessary for a period of 5 day(s), 
commencing on the 24th day of April, 2008. 
3. That the District Court for the County of Malheur, State of Oregon, may obtain 
jurisdiction of the said Franchelle Oviedo. 
4. That the Court order three (3) authenticated copies of this Petition, its Certificate and 
Order, and I.C. 19-3005(2) to be transmitted to the Clerk of the said District Court, for the 
PETITION TO SECURE OUT OF STATE 
WITNESS - 2 
County of Malheur, for further proceedings in the above-entitled cause under the Uniform Act To 
Secure The Attendance of A Witness From Without A State In Criminal Proceedings. 
5. That this Court order the Auditor of Payette County to prepare and deliver to the 
Prosecuting Attorney a Payette County Warrant to be transmitted to the District Court in the 
amount of$8.00 per day of required attendance upon this Court, and $6.00 per day for travel, 
which said sums total $103.70. 
PETITIONER FURTHER PRAYS: 
1. That the District Court for the County of Malheur, State of Oregon, issue a summons 
with a copy of the Certificate and Order of the District Court, State of Idaho, for Payette County, 
attached thereto, directing the witness to attend and testify in the District Court, State ofIdaho, 
for Payette County, Payette, Idaho, as prayed for in this Petition. 
2. That the summons in the preceding paragraph requiring the FrancheUe 
Oviedo to appear before the District Court of the State ofIdaho for Payette County, Payette, 
Idaho, for 5 day(s), commencing on the 24th day of April, 2008, at 9:00 A.M. 
DATED this 
PETITION TO SECURE OUT OF STATE 
WITNESS - 3 
/ 
County Deputy Prosecuting Attorney 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette,ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO: CR-2006-0001324 
MOTION 
COMES NOW the State ofIdaho by and through Anne-Marie Kelso, Payette County 
Deputy Prosecuting Attorney, and based upon the accompanying affidavit, moves the court for 
the issuance of a certificate finding that Franchelle Oviedo is a necessary and material witness in 
the above entitled criminal case; 
That a full and complete trial of the above entitled defendant for the crime of MURDER 
IN THE FIRST DEGREE, I.e. 18-4001,02,03, (FELONY), requires that the said Franchelle 
Oviedo appear and testify before the above entitled court at the said trial commencing on the 24th 
MOTION 
day of April, 2008; 
That the time required for her to testify at the trial of the said matter is five (5) days. (This 
includes travel time). 
7)/r 
DATED this LQ day of January, 2008. 
Prosecuting Attorney 
MOTION 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Ave N. 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR R ALMARAZ, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
MOTION FOR PAYMENT OF 
WITNESS FEES 
The State of Idaho, by and through the Payette County Prosecutor, respectfully moves the 
Court for an Order directing the Payette County Auditor to advance funds to Franchelle Oviedo 
for payment of witness fees and mileage in the amount of $1 03.70. Said witness is necessary for 
a trial in this matter, and said sum is reasonable for the expense of the witness. 
DATED thiS..:rit day of January, 2008. 
MOTION FOR PAYMENT OF 
WITNESS FEES 
e 'e Kelso 
ayette County Deputy Prosecuting Attorney 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette,ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
************ 
STATE OF IDAHO, ) Case No. CR-2006-0001324 
) 
Plaintiff, 
vs. 
) 
) CERTIFICATE TO SECURE 
) ATTENDANCE OF A WITNESS 
) FROM OUTSIDE THE STATE OF 
) IDAHO 
HECTOR B. ALMAREZ, ) 
) 
Defendant. ) 
THIS MATTER having come on before this Court on the Motion of the Prosecuting 
Attorney for Payette County, and the Court having examined the Motion and Affidavit, and being 
fully advised. 
NOW THEREFORE, this Court finds and certifies that: 
(1) There is a criminal prosecution pending in the above entitled court and that said 
criminal prosecution has been set to commence on the 21st day of April, 2008 at the hour of9:00 
a.m. in the Payette County Courthouse, 1130 Third Ave. N., Payette, Payette County, Idaho: 
CERTIFICATE TO SECURE ATTENDANCE OF WITNESS 
FROM WITHOUT THE STATE OF IDAHO 
(2) That Cris Burton is a material witness in the criminal prosecution pending in the 
above entitled court; 
(3) That the attendance of said Cris Burton will be necessary for a period of five (5) days, 
to-wit: the 24th day of April, 2008 thru the 30th day of April, 2008; this includes travel days. 
(4) That the District Court of the State of Oregon for the County of Malheur, may obtain 
jurisdiction over the said Cris Burton. 
THEREFORE, IT IS HEREBY ORDERED AND DECREED that three copies of the 
affidavit, certificate, and order, and a copy of the Uniform Act to Secure Attendance of 
Witnesses from Without a State in a Criminal Proceeding be transmitted to the Clerk of the 
District Court of the State of Oregon, for the County ofMalheur, wherein the material witness 
Burton and requests that such criminal proceedings be held as are appropriate in 
that court under the Uniform Act to Secure the Attendance of a Witness from Without a State in 
Criminal Proceedings for the purpose of securing the attendance ofthe said Cris Burton upon this 
criminal prosecution for a period offive (5) days; to-wit: the 24th day of April 2008, thru the 30th 
day of April, 2008. (THIS INCLUDES TRAVEL TIME). 
IT IS FURTHER ORDERED AND DECREED that the Payette County Clerk, or her 
designee, shall forthwith prepare a certified check in the sum of$106.55 from the Payette County 
Prosecutors Witness Fees Account. 
CERTIFICATE TO SECURE ATTENDANCE OF WITNESS 
FROM WITHOUT THE STATE OF IDAHO 
Dated this L day of Februa , 
I 
I 
c. 
// / / 
/" // / /-jVte! I1dge 
CERTIFICATE ,TO SECURE ATTENDANCE OF WITNESS 
FROM WITHOUT THE STATE OF IDAHO 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMAREZ 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
ORDER FOR PAYMENT OF 
WITNESS FEES 
ORDER 
IT IS HEREBY ORDERED that the County Auditor advance funds in the sum of$106.55 
to Cris Burton for payment of witness fees and mileage. 
DATED this L day of ~, >].008. 
MOTION FOR PAYMENT OF 
WITNESS FEES 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
H-.iiF\[) ,JUDiCiAL Dj~rRi(;T COlP.T 
Payel'i{,' idaho 
I 
I 
I 
f 
t-_~~~g~_1 Payette, ID 83661 (208) 642-6096 
Fax: (208) 642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
************ 
STATE OF IDAHO, ) Case No. CR-2006-0001324 
) 
Plaintiff, 
vs. 
) 
) CERTIFICATE TO SECURE 
) ATTENDANCE OF A WITNESS 
) FROM OUTSIDE THE STATE OF 
) IDAHO 
HECTOR B. ALMAREZ, ) 
) 
Defendant. ) 
THIS MATTER having come on before this Court on the Motion of the Prosecuting 
Attorney for Payette County, and the Court having examined the Motion and Affidavit, and being 
fully advised. 
NOW THEREFORE, this Court finds and certifies that: 
(1) There is a criminal prosecution pending in the above entitled court and that said 
criminal prosecution has been set to commence on the 21 st day of April, 2008 at the hour of 9:00 
a.m. in the Payette County Courthouse, 1130 Third Ave. N., Payette, Payette County, Idaho: 
CERTIFICATE TO SECURE ATTENDANCE OF WITN"ESS 
FROM WITHOUT THE STATE OF IDAHO 
(2) That James Maire is a material witness in the criminal prosecution pending in the 
above entitled court; 
(3) That the attendance of said James Maire will be necessary for a period of five (5) 
days, to-wit: the 24th day of April, 2008 thru the 30th day of April, 2008; this includes travel days. 
(4) That the District Court of the State of Oregon for the County ofMalheur, may obtain 
jurisdiction over the said James Maire. 
THEREFORE, IT IS HEREBY ORDERED AND DECREED that three copies ofthe 
affidavit, certificate, and order, and a copy of the Uniform Act to Secure Attendance of 
Witnesses from Without a State in a Criminal Proceeding be transmitted to the Clerk of the 
District Court of the State of Oregon, for the County of Malheur, wherein the material witness 
James Maire resides and requests that criminal proceedings be held as are appropriate in 
that court under the Uniform Act to Secure the Attendance of a Witness from Without a State in 
Criminal Proceedings for the purpose of securing the attendance of the said Jrunes Maire upon 
this criminal prosecution for a period of five (5) days; to-wit: the 24th day of April 2008, thru the 
30th day of April, 2008. (THIS INCLUDES TRAVEL TIME). 
IT IS FURTHER ORDERED AND DECREED that the Payette County Clerk, or her 
designee, shall forthwith prepare a certified check in the sum of$195.15 from the Payette County 
Prosecutors Witness Fees Account. 
CERTIFICATE TO SECURE ATTENDANCE OF WITNESS 
FROM WITHOUT THE STATE OF IDAHO 
CERTIFICATE TO SECURE ATTENDANCE OF WITNESS 
FROM WITHOUT THE STATE OF IDAHO 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
FILED 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
B. ALMAREZ 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
ORDER FOR PAYMENT OF 
WITNESS FEES 
ORDER 
IT IS HEREBY ORDERED that the County Auditor advance funds in the sum of$195.15 
to James Maire for payment of witness fe~d mileage. 
DATED this 1/- day of 7' 2008. 
/-~~~~~~~--~----
MOTION FOR PAYMENT OF 
WITNESS FEES 
.. 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
TdlFD JUDiCi,i?;.L D I~n1ICT COlin 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
************ 
STATE OF IDAHO, ) Case No. CR-2006-0001324 
) 
Plaintiff, 
vs . 
) 
) CERTIFICATE TO SECURE 
) ATTENDANCE OF A WITNESS 
) FROM OUTSIDE THE STATE OF 
) IDAHO 
HECTOR B. ALMAREZ, ) 
) 
Defendant. ) 
THIS MATTER having come on before this Court on the Motion of the Prosecuting 
Attorney for Payette County, and the Court having examined the Motion and Affidavit, and being 
fully advised. 
NOW THEREFORE, this Court finds and certifies that: 
(1) There is a criminal prosecution pending in the above entitled court and that said 
criminal prosecution has been set to commence on the 21st day of April, 2008 at the hour of9:00 
a.m. in the Payette County Courthouse, 1130 Third Ave. N., Payette, Payette County, Idaho: 
CERTIFICATE TO SECURE ATTENDANCE OF WITNESS 
FROM WITHOUT THE STATE OF IDAHO 
(2) That Jason Motzkus is a material witness in the criminal prosecution pending in the 
above entitled court; 
(3) That the attendance of said Jason Motzkus will be necessary for a period of five (5) 
days, to-wit: the 24th day of April, 2008 thru the 30th day of April, 2008; this includes travel days. 
(4) That the District Court of the State of Oregon for the County of Malheur, may obtain 
jurisdiction over the said Jason Motzkus. 
THEREFORE, IT IS HEREBY ORDERED AND DECREED that three copies of the 
affidavit, certificate, and order, and a copy of the Uniform Act to Secure Attendance of 
Witnesses from Without a State in a Criminal Proceeding be transmitted to the Clerk of the 
District Court of the State of Oregon, for the County of Malheur, wherein the material witness 
Motzkus resides and requests that for such criminal proceedings held as are appropriate 
in that court under the Uniform Act to Secure the Attendance of a Witness from Without a State 
in Criminal Proceedings for the purpose of securing the attendance of the said Jason Motzkus 
upon this criminal prosecution for a period of five (5) days; to-wit: the 24th day of April 2008, 
thru the 30th day of April, 2008. (THIS INCLUDES TRAVEL TIME). 
IT IS FURTHER ORDERED AND DECREED that the Payette County Clerk, or her 
designee, shall forthwith prepare a certified check in the sum of $103.30 from the Payette County 
Prosecutors Witness Fees Account. 
CERTIFICATE TO SECURE ATTENDANCE OF WITNESS 
FROM WITHOUT THE STATE OF IDAHO 
Dated this _"_7 day of February, 2008. 
! 
/' 
L 
CERTIFICATE TO SECURE A ITENDANCE OF WITNESS 
FROM WITHOUT THE STATE OF IDAHO 
lioO. 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMAREZ 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
ORDER FOR PAYMENT OF 
WITNESS FEES 
ORDER 
IT IS HEREBY ORDERED that the County Auditor advance funds in the sum of$1 03.30 
to Jason Motzkus for payment :f witness feeFl:leage. 
DATED thiS!- day of ., 2~ 
///" 
MOTION FOR PAYMENT OF 
WITNESS FEES 
/~/ /' 
// 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
************ 
STATE OF IDAHO, ) Case No. CR-2006-0001324 
) 
Plaintiff, 
vs. 
) 
) CERTIFICATE TO SECURE 
) ATTENDANCE OF A WITNESS 
) FROM OUTSIDE THE STATE OF 
) IDAHO 
HECTOR B. ALMAREZ, ) 
) 
Defendant. ) 
THIS MATTER having come on before this Court on the Motion of the Prosecuting 
Attorney for Payette County, and the Court having examined the Motion and Affidavit, and being 
fully advised. 
NOW THEREFORE, this Court finds and certifies that: 
(1) There is a criminal prosecution pending in the above entitled court and that said 
criminal prosecution has been set to commence on the 21 st day of April, 2008 at the hour of 9:00 
a.m. in the Payette County Courthouse, 1130 Third Ave. N., Payette, Payette County, Idaho: 
CERTIFICATE TO SECURE ATTENDANCE OF WITNESS 
FROM WITHOUT THE STATE OF IDAHO 
(2) That Franchelle Oviedo is a material witness in the criminal prosecution pending in 
the above entitled court; 
(3) That the attendance of said Franchelle Oviedo will be necessary for a period of five 
(5) days, to-wit: the 24th day of April, 2008 thru the 30th day of April, 2008; this includes travel 
days. 
(4) That the District Court of the State of Oregon for the County of Malheur, may obtain 
jurisdiction over the said Franchelle Oviedo. 
THEREFORE, IT IS HEREBY ORDERED AND DECREED that three copies of the 
affidavit, certificate, and order, and a copy of the Uniform Act to Secure Attendance of 
Witnesses from Without a State in a Criminal Proceeding be transmitted to the Clerk of the 
District Court of the State Oregon, for the County of Malheur, wherein the material 
Franchelle Oviedo resides and requests that for such criminal proceedings be held as are 
appropriate in that court under the Uniform Act to Secure the Attendance of a Witness from 
Without a State in Criminal Proceedings for the purpose of securing the attendance of the said 
Franchelle Oviedo upon this criminal prosecution for a period of five (5) days; to-wit: the 24th 
day of April 2008, thru the 30th day of April, 2008. (THIS INCLUDES TRAVEL TIME). 
IT IS FURTHER ORDERED AND DECREED that the Payette County Clerk, or her 
designee, shalI forthwith prepare a certified check in the sum of $1 03.70 from the Payette County 
Prosecutors Witness Fees Account. 
CERTIFICATE TO SECURE ATTENDANCE OF WITNESS 
FROM WITHOUT THE STATE OF IDAHO 
903 
Dated thiS-l-daYOfFebruary, .. :;J;~ 1111 :; / /L 
;:1 / 
. .f / 
!isg{ct Judge 
CERTIFICATE TO SECURE ATTENDANCE OF WITNESS 
FROM WITHOUT THE STATE OF IDAHO 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
Payette, ID 83661 
(208) 642-6096 
Fax: (208) 642-6099 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMAREZ 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-2006-0001324 
ORDER FOR PAYMENT OF 
WITNESS FEES 
ORDER 
IT IS HEREBY ORDERED that the County Auditor advance funds in the sum of$103.70 
to Franchelle Oviedo for payment of witness fees and mileage. 
DATEDthisUdayof C!y~, 
./ /' ~~~~~~~~~------
MOTION FOR PAYMENT OF 
WITNESS FEES 
/ 
I 
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BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room #105 
Payette, ID 83661 
(208) 642-6096 
(208) 642-6099 facsimile 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) CASE NO.: CR 2006-001324 
Plaintiff, ) 
) OPPOSITION TO MOTION TO DISMISS 
v. ) FOR LACK OF PROBABLE CAUSE AT THE 
) PRELIMINARY HEARING 
HECTOR ALMARAZ, ) 
) 
Defendant. ) 
COMES NOW, Anne-Marie Kelso, Deputy Prosecuting Attorney Payette 
County, and objects to the Defendant's Motion to Dismiss. Specifically, the Defendant 
alleges that the State failed to show the element of premeditation at the preliminary 
hearing. 
The State objects to this motion in that it was not filed in a timely manner. The 
Court set the deadline to file Motions for January 3, 2008. It is believed that, although a 
discovery deadline was extended, the deadline for filing motions was not. The Motion to 
Dismiss was filed January 22,2008 and is therefore untimely. 
The State further objects to this motion because there was adequate evidence 
presented at the preliminary hearing. In State v. Behren 133 Idaho 279 (Court of Appeals 
2003), Behrens contented that the district court erred in denying his motion to dismiss the 
information fdr lack of probable cause. The court noted, "A finding of probable cause 
Objection to the Defendant's Motion to Dismiss - No Probable Cause at Preliminary 
Hearing 1 ~Ob 
must be based upon "substantial evidence upon every material element of the offense 
charged. We will not disturb a finding of probable cause if, under any reasonable view 
of the evidence presented at the preliminary hearing, including permissible inferences, it 
appears likely that the offense occurred and that the accused committed it." 
The Idaho Criminal Jury Instructions state "premeditation means to consider 
beforehand whether to kill or not to kill, and then to decide to kill. There does not have to 
be any appreciable period of time during which the decision to kill was considered, as 
long as it was reflected upon before the decision was made." 
At the preliminary hearing on May 26, 2006, evidence was presented to prove the 
Defendant acted with premeditation. During the testimony of Detective J.D. Huff, 
extensive portions ofthe video are shown. On the video, the magistrate was able to see 
the actions of the Defendant The Defendant purposely gets himself in a position behind 
the Defendant'. Immediately thereafter, the victim is shot. 
In addition, although reluctant, another witness, Priscilla Mata, testified that the 
she wrote in her witness statement that the Defendant was wearing gloves when he had 
the gun in his hand. (Tr., p. 70, 1. 22-25) The judge could certainly make a reasonable 
inference that a person wearing gloves during a shooting considered beforehand to 
commit the cnme. The placing of gloves on one's hands prior to a shooting are 
indicative of a person who planned to kill another and conceal the crime thereafter. 
Gloves reduce the chance of police finding gunpowder residue on the hands and they 
eliminate any fingerprints on the weapon. 
Finally, with regard to premeditation, Vanessa Delgado testified that she observed 
the Defendant exit the bar with another person and start rummaging through a vehicle. 
Objection to the Defendant's Motion to Dismiss - No Probable Cause at Preliminary 
Hearing 2 
She testified that he looked through both the passenger side and the driver's side. (Tr., p. 
114,1.20-25) Ms. Delgado later testified that she saw the Defendant again 
approximately 30 minutes later. (Tr., p. 115,1. 19-20) She saw him again because her 
friend received a phone call from the Defendant requesting that somebody pick him up. 
(Tr., p. 115,1. 24-25 through p. 116,1. 1-6) Based upon the video and Ms. Delgado's 
testimony, it is clear that the Defendant came out to the car, looked for something, 
reentered the bar, shot the victim, exited the bar, and was picked up by Ms. Delgado all 
within approximately 30 minutes. The magistrate could make a reasonable inference that 
the Defendant looked through the vehicle for the purpose of retrieving a weapon, and 
then reentered the bar and shot the victim a short time later. 
The evidence presented at preliminary hearing was sufficient for a magistrate to 
find the Defendant acted in a premeditated manner. Based thereon, the Defendant's 
Motion to Dismiss should be denied. 
1 Respectfully submitted this 4th day of February, 
elso 
Deputy Pros cuting Attorney 
) 
Objection to the Defendant's Motion to Dismiss - No Probable Cause at Preliminary 
Hearing 3 q () 9 
CERTIFICATE OF DELIVERY 
I hereby certify that on iJ,t'day of ~, , 2008, I caused a true and 
correct copy of the foregoing to be forwarde with all required charges prepaid, by the 
method (s) indicated below, to the person (s) listed below: 
Van Bishop 
203 12th Avenue Rd. Suite B 
Nampa, ID 83606 
465-5881 
Nancy Callahan 
101 Canal Street 
Emmett, ID 83617 
365-1646 
Hand Delivery __ U.S. Mail Facsimile 
Dozier 
Legal Assistant 
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Objection to the Defendant's Motion to Dismiss - No Probable Cause at Preliminary 
Hearing 4 q ()Cf 
BRIAN LEE 
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Payette County Prosecuting Attorney 
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Payette County, Idaho I 
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(208) 642-6099 (facsimile) 
--___ ,<\,M, P.M. 
BEn y J, DRESS~N I lfiA - .... , 
b c - _ . Deputy ! By 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PA YETTE 
STATE OF IDAHO, ) 
) Case No.: CR-2006-0001324 
Plaintiff, ' ) 
) OBJECTION TO MOTION TO 
v. ) SUPPRESS EVIDENCE: 
) EYEWITNESS IDENTIFICATION 
HECTOR B. ALMARAZ, ) OTHER THAN HUST 
) 
Defendant. ) 
) 
COMES NOW, Anne-Marie Kelso, Deputy Prosecuting Attorney for Payette, and 
objects to the Defendant's Motions to Suppress Eyewitness Identification. 
FACTS 
On April 23, 2006, Gabriel Flores was at the Club 7 Bar in Fruitland, Idaho. Flores had 
left the bar and was attempting to go home. However, he was informed by a friend, Dawna 
Peterson, that her boyfriend, Thomas Loa, requested he come back into the bar. As a result, 
Flores returned to the bar. Minutes after reentering the bar, Flores was attacked by several 
people and battered. At some point during the altercation, the Defendant shot and killed Flores. 
There were many witnesses to the shooting who eventually told the police the details of what had 
happened. The Defendant now requests this court suppress any testimony which would identify 
the Defendant as the shooter, as the person who made certain statements during a car ride to 
Ontario or at the residence of Milo Landin or as the person who wore particular clothing or 
carried or possessed a weapon. 
Objection to Motion to Suppress 1 tAj/o 
I 
ARGUMENT 
1. The Motion is vague. 
The Defendant's Motion lists twelve (12) separate witnesses and requests suppression 
of both out of court and in court identification of witnesses. In addition, earlier in the motion, the 
Defendant requests suppression of any testimony which would identify the Defendant as the 
shooter, as the person who made certain statements during a car ride to Ontario or at the 
residence of Milo Landin or as the person who wore particular clothing or carried or possessed a 
weapon. However, the motion fails to state which witnesses' testimony they are requesting 
suppression. The Motion fails to set forth the particular facts upon which the motion is based, 
rather just stating that "under the totality ofthe circumstances. . . the out of court identifications 
of Defendant are the product of suggestion and too unreliable. Those circumstances include the 
circumstances of the shooting, threats, coercion, suggestion, and pressure placed upon witnesses 
by police and/or by those who wished to see "Milo" Landin exonerated, the witnesses 
opportunity to observe and identify and the extent of witnesses's attention and mental state at the 
time of the witnesses's observations." 
It would be burdensome and oppressive for the State to guess what circumstances the 
Defendant believes applies to which witness. This Court should dismiss the Defendant's Motion 
or should require the Defendant to set forth a more definite statement. 
2. The identifications by the witnesses were sufficiently reliable. 
In State v. Kuzmichev 132 Idaho 536 (Supreme Court 1999), "a waremart employee, Theresa 
Watson (Watson), contacted police on January 16, 1996, after the police had distributed a 
photographic flyer of Kuzmichev to several local retail stores including Waremart. Watson 
explained that she did not make an immediate connection, but after looking at the flyer for 
several days, recalled the transaction that took place in September of 1995. There was no record 
of the transaction available from Waremart due to the passage of time. Waremart only kept such 
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records for approximately two months. The flyer from which she identified Kuzmichev had a 
photo of him, stated that there was a murder investigation, specifically asking if duct tape and/or 
trash bags had been sold to the man in the photo on Friday, September 15, 1995, through 
Wednesday, September 20, 1995. The flyer also stated that the man spoke with a heavy Russian 
accent. Watson later identified Kuzmichev at a six-person line-up. She had not provided the 
police with a physical description prior to the line-up, beyond identifying his photograph on the 
flyer. Subsequently, she was allowed to testify that Kuzmichev purchased duct tape, plastic 
garbage bags and clothesline rope from her in a transaction that she guessed took three to five 
minutes. She characterized his demeanor as unfriendly." 
The Supreme Court ultimately ruled that the identification was sufficiently reliable to 
present to the jury for its evaluation as to the weight, if any, it would give the testimony. The 
central question is whether under the totality ofthe circumstances the identification was reliable 
even though the procedure was '-''''",",'',-"'' There are five factors to be considered in making 
such a detennination: 
(l) the opportunity of the witness to view the criminal at the time ofthe crime, 
(2) the witness's degree of attention, 
(3) the accuracy of his prior description of the criminal, 
(4) the level of certainty demonstrated at the identification, and 
(5) the length oftime between the crime and the identification. 
If the court detennines that, based upon the factors listed above, the procedure was not 
suggestive, the inquiry ends. However, ifthe procedure was unnecessarily suggestive, the court 
must inquire whether the resulting pretrial and in-court identifications must be excluded. In this 
second inquiry, the court must detennine whether the suggestiveness ofthe pretrial procedure 
was outweighed by independent indicia of reliability. 
If there was no prior out of court identification, and only an in court identification, the 
above five factors are still considered. In State v. Edwards 109 Idaho 501 (Ct. App. 1985) 
Edwards asserted that the district court should have suppressed the identification testimony of 
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Brant at trial. He contends Brant's identification of Edwards at the preliminary hearing 
occurred in an overly suggestive and unfair manner which violated Edwards' right to due process. 
At the preliminary hearing, Brant was afforded an opportunity to observe the bailiff or sheriff 
bring Edwards and Jones into the courtroom. They were wearing blue coveralls but whether they 
were handcuffed together was disputed at trial. There was no corporeal or photographic lineup 
conducted prior to the preliminary hearing. At trial, Brant identified Edwards as one of his 
assailants without any reference to the previous identification at the preliminary hearing. The 
Court held that the following factors are to be considered when determining the reliability of 
Brant's eyewitness identification at the preliminary hearing or at trial: (1) the opportunity of the 
witness to view the criminal at the time of the crime, (2) the witness's degree of attention, (3) the 
accuracy of his prior description ofthe criminal, (4) the level of certainty demonstrated at the 
identification, and (5) the length oftime between the crime and the identification. 
In the case at bar, the Defendant identifies several people who made out court 
identifications. 
1. Andrea Castellanoz Nunez: According to the witness statement of Ms. Nunez, she was 
not present at the crime scene and merely overheard a conversation between police and 
Stephanie Flores, the victim's widow. It does not appear as if she made an out of court 
identification. In addition, as she was not an eyewitness to the crime or an eyewitness to 
any corroborating evidence, the issue is moot. 
2. Vanessa Delgado: According to the preliminary hearing transcript, Ms. Delgado had 
been made aware of whom the Defendant was on several occasions. She also saw him at 
other social occasions as they apparently had friends in common. Ms. Delgado did not 
make an out of court identification of the Defendant. She did, however, refer to him by 
name in her second statement, dated May 2, 2006. Ms. Delgado made a pre-trial, in court 
identification of the Defendant at the preliminary hearing. 
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a. The onnortumtv of the witness to view the criminal at the time of the crime: In 
. . '" 
Ms. Delgado's statement, she states that she saw the Defendant prior to the crime, 
when he appeared to be looking for something in a vehicle parked in front of her. 
She repeated this information at the preliminary hearing. In her statement, she 
also asserts that the Defendant and Thomas Salazar (aka Playboy) got into her 
vehicle, wherein she drove them to Ontario. She knew both subjects well enough 
to refer to them by their nicknames (Playboy and Puppet.) She recalled 
specifically that Playboy (Salazar) got behind the driver and Puppet (Defendant) 
got behind the passenger in the back seat of the vehicle. 
b. The witness's degree of attention: Ms. Delgado's statement is very specific and 
detailed. In addition, she testified at the preliminary hearing that she had seen 
Hector before "at a couple homes." (Tr., p. 113, L 5-6) 
c. accuracy of his prior description of the cnmlnaJ She did not a 
description of the Defendant, rather, she identified him by name as she was 
familiar with the Defendant prior to the night ofthe shooting. 
d. The level of certainty demonstrated at the identification: Ms. Delgado had no 
trouble identifying the Defendant at the preliminary hearing. She had plenty of 
time, both watching him search for something in a vehicle and while he rode in 
the back of her car, to observe and identify the Defendant. In addition, she knew 
the Defendant from previous contacts. 
e. The length of time between the crime and the identification: The crime occurred 
April 23, 2006 and the preliminary hearing was May 26,2006. Only one month 
elapsed from the incident to the in court identification. 
3. Gene Ervast: Gene Ervast did not do an in court or out of court identification. He never 
identifies the Defendant as the shooter. Rather, he gave descriptions of two people who 
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fled the bar immediately after the shooting. His testimony merely corroborates the video 
of the incident. It is unknown whether Mr. Ervast can identify the Defendant as the 
shooter. A ruling in this matter must be reserved for determination at trial, as permitted 
by ICR, Rule 12(e), to determine whether the five factors have been satisfied. 
4. Gary Garrison: Garrison did not do an in court or out of court identification. He never 
identifies the Defendant as the shooter in his witness statement. It is unknown whether 
Mr. Garrison can identify the Defendant as the shooter. A ruling in this matter must be 
reserved for determination at trial, as permitted by ICR, Rule 12(e), to determine whether 
the five factors have been satisfied. 
5. Ismelda Longoria: Longoria did not make an in court or out of court identification. Baesd 
upon her statement: 
a. The opportunity of the witness to view the criminal at the time of the crime: 
Longoria asserts official statement that she knew the Defendant prior to the 
incident ("I didn't talk to Hector cause we were in an argument" and "So I decided 
to ask Hector to dance. He told me to hold on.") She later states that "I saw the 
gun in Hector's hand and it was pointed in the air ... " 
b. The witness's degree of attention: Longoria provided a detailed witness statement 
c. The accuracy of his prior description of the criminal: Longoria knew the 
Defendant prior to the incident. Obviously, when one observes a person they 
know do an act, the necessity of accuracy of a description lessens. Clearly, 
Longoria is not attempting to identify a stranger. Rather, as the incident occurred, 
she knew the main actor, the Defendant, and recalled his role. 
d. The level of certainty demonstrated at the identification: The witness is very 
certain of her identification, she had prior knowledge of the Defendant. 
e. The length of time between the crime and the identification: The length of time 
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will be v.,.., ••• ~.~ant. However, because Longoria knew and recognized the 
Defendant prior to the shooting, her ability to identify him is extremely credible. 
6. Monica Martinez: Martinez did not make an in court or out of court identification. 
a. The opportunity of the witness to view the criminal at the time of the crime: 
Martinez prepared two written statements. It is clear that she knew the Defendant 
prior to the incident." She also asserts that she danced with the Defendant that 
evening. She was in close proximity to the Defendant throughout the evening. 
b. The witness's degree of attention: Martinez provided a detailed witness statement. 
c. The accuracy of his prior description of the criminal: Martinez knew the 
Defendant prior to the incident. Obviously, when one observes a person they 
know do an act, the necessity of accuracy of a description lessens. Clearly, 
Martinez is not attempting to identify a stranger. Rather, as the incident occurred, 
she knew the main actor, the Defendant, and recalled his role. In addition, she 
provided a detailed and accurate description of his clothing, which is corroborated 
by the video. 
d. The level of certainty demonstrated at the identification: The witness is very 
certain of her identification as she had prior knowledge of the Defendant. 
e. The length oftime between the crime and the identification: The length oftime 
will be significant. However, because Martinez knew and recognized the 
Defendant prior to the shooting, her ability to identify him is extremely credible. 
7. Fabian Mata: Mata did not make an in court or out of court identification. In his written 
statements, it is clear Mata was not an eyewitness to the crime. It is clear from Mata's 
statement that he knew the Defendant and was familiar with the Defendant. He identifies 
him by name. 
a. The opportunity ofthe witness to view the criminal at the time ofthe crime: In 
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his written sta'tenlents, it is clear Mata was not an eyewitness to the crime. It is 
clear from Mata's statement that he knew the Defendant and was familiar with the 
Defendant. He identifies him by name. 
b. The witness's degree of attention: Mata provided a reasonably detailed witness 
statement. 
c. The accuracy of his prior description of the criminal: Mata knew the Defendant 
prior to the incident. Obviously, when one observes a person they know do an act, 
the necessity of accuracy of a description lessens. Clearly, Martinez is not 
attempting to identify a stranger. 
d. The level of certainty demonstrated at the identification: The witness is very 
certain of his identification as he had prior knowledge ofthe Defendant. In 
addition, throughout the statement, Mata puts question marks by those names he is 
unsure of. He did not place a question mark by the Defendant's name. 
e. The length of time between the crime and the identification: The length of time 
will be significant. However, because Mata knew and recognized the Defendant 
prior to the shooting, his ability to identify him is extremely credible. 
8. Priscilla Mata: Mata provided an in court identification ofthe Defendant at the 
preliminary hearing. She also provided a detailed witness statement. 
a. The opportunity of the witness to view the criminal at the time ofthe crime: It is 
clear from Mata's statement that she knew the Defendant and was familiar with 
the Defendant. She identifies him by name. 
b. The witness's degree of attention: Mata provided an extremely detailed witness 
statement. 
c. The accuracy of his prior description ofthe criminal: Mata knew the Defendant 
prior to the incident. Obviously, when one observes a person they know do an act, 
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the necessi f accuracy of a description lessens. Clearly, Martinez is not 
attempting to identify a stranger. 
d. The level of certainty demonstrated at the identification: The witness is very 
certain of her identification as he had prior knowledge of the Defendant. 
e. The length oftime between the crime and the identification: Mata knew and 
recognized the Defendant prior to the shooting, therefore, her ability to identify 
him is extremely credible. She also identified the Defendant at the preliminary 
hearing. 
9. Jason Motzkus: Motzkus reviewed a photo line-up on June 28, 2007 presented by 
Captain JD Huff and Officer Chris Hall. The photographic lineup was a standard six 
person lineup. 
a. The opportunity ofthe witness to view the criminal at the time of the crime: 
According to Motzkus' verbal statement to police and his written statement, the 
witness saw the shooter and observed the gun in his hand. 
b. The witness's degree of attention: Motzkus provided a detailed witness statement. 
c. The accuracy of his prior description of the criminal: Motzkus provided a 
physical description of the suspect, but inaccurately described the Defendant's 
clothing. 
d. The level of certainty demonstrated at the identification: The witness is fairly 
certain and felt the person he picked "most resembled" the shooter. 
e. The length of time between the crime and the identification: The length is 
significant. 
10. Frenchelle Oviedo: Oviedo has made no identifications of the Defendant. It appears 
from Oviedo's statement that she knew the Defendant prior to the shooting. However, 
the extent of her knowledge is unclear. Therefore, a ruling in this matter must be 
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reserved for U'-L.'-lliUi.LQ.UVii at trial, as permitted by ICR, Rule 2( e), to determine whether 
the five factors have been satisfied. 
11. Anna Ponce: Anna Ponce did not make an out of court identification, but refers to the 
Defendant in a manner to imply that she knows the Defendant and is familiar with the 
Defendant. 
12. Carolina Villegas: 
a. The opportunity ofthe witness to view the criminal at the time of the crime: It is 
clear from Villegas' statement that she knew the Defendant and was familiar with 
the Defendant. She identifies him by name. 
b. The witness's degree of attention: Villegas provided an extremely detailed 
witness statement. 
c. The accuracy of his prior description of the criminal: Villegas knew the 
Defendant prior to the incident. Obviously, when one observes a person they 
know do an act, the necessity of accuracy of a description lessens. Clearly, 
Villegas is not attempting to identify a stranger. 
d. The level of certainty demonstrated at the identification: The witness is very 
certain of her identification as he had prior knowledge of the Defendant. 
e. The length of time between the crime and the identification: Villegas knew and 
recognized the Defendant prior to the shooting, therefore, her ability to identify 
him is extremely credible. She also identified the Defendant at the preliminary 
hearing. 
The witnesses who knew the Defendant prior to the shooting clearly have a level of 
certainty which exceeds a stranger identification and there is little or no likelihood of mistaken 
identity. Jason Motzkus' identification is the only one where the witness did not know or have 
prior knowledge of the Defendant. However, his identification is sufficiently reliable to he 
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~'" DATED this~dayofFe ru 
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THIRD DISTRICT COURT 
Payette County. Idaho 
____ ~A.M. P.M. 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) CASE NO.: CR 2006-001324 
Plaintiff, ) 
) OPPOSITION TO MOTION TO DISMISS 
v. ) FOR LOSS AND DESTRUCTION OF 
) EVIDENCE 
HECTOR ALMARAZ, ) 
) 
Defendant. ) 
COMES NOW, Anne-Marie Kelso, Deputy Prosecuting Attorney for Payette 
County, and objects to the Defendant's Motion to Dismiss. 
The State objects to this motion in that it was not filed in a timely manner. The 
Court set the deadline to file Motions for January 3, 2008. It is believed that, although a 
discovery deadline was extended, the deadline for filing motions was not. The Motion to 
Dismiss was filed January 22, 2008 and is therefore untimely. 
The State further objects to this motion because the Defendant has failed to meet 
his burden. The State further reserves the right to supplement this objection upon receipt 
of the transcript from the hearing held on January 22, 2008 and the briefing by the 
Defendant. 
In State v. Lewis 2007 Idaho (33069) (Supreme Court 2007), the court held that 
"destruction of evidence is not a per se violation of a defendant's rights and depends upon 
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the nature of the proceeding, nature of the evidence, and the circumstances surrounding 
the destruction of the evidence. In a criminal context, this Court has applied a balancing 
test which examines: "(1) whether the evidence was material to the question of guilt or 
the degree of punishment; (2) whether the defendant was prejudiced by the loss or 
destruction of the evidence; and (3) whether the government was acting in good faith 
when it destroyed or lost the evidence." The court defined bad faith as "more than mere 
negligence. It refers to a calculated effort to circumvent the disclosure requirements 
under Brady v. Trombetta." 
In the Lewis case, the prosecution disclosed the fact that Lewis' statements to the 
officer had been recorded, but the prosecution was unable to retrieve the recordings. The 
court found that "loss of the recording in this case was unintentional. There is no 
indication that the officer was attempting to prevent Lewis from having access to the 
recording. An inadvertent departure from normal practice, without more, does not rise to 
the level of bad faith. The district court's statement that the loss of the recording 
"although in good faith" was not "in accord with the normal practice of the police 
department" and therefore "cuts against" due process does not constitute the finding of 
bad faith required to substantiate a due process violation." In summary, the court held 
that without some indication that the government has acted suspiciously with respect to a 
particular item or category of potential evidence, there is no basis for finding a due 
process violation. 
In State v. Casselman, 141 Idaho 592 (Court of Appeals 2005), an officer took 
photographs of the victim in a domestic battery case, and downloaded them to his 
computer. However, he was unable to retrieve the photos from his computer and, 
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therefore, could not produce them in discovery. The District Court dismissed the charge 
against Casselman, but the Court of Appeals overturned the dismissal. The Court found 
that if the content of the lost evidence is unknown, and the item is therefore of only 
potentially exculpatory value, a due process violation will be established only if the 
defendant shows that the government acted in bad faith. Rather than considering the 
good faith of the police officers, the district court should have considered whether the 
police acted in bad faith. The court determined that, although the procedures the officer 
followed were not the most efficient and reliable method for preserving such evidence for 
trial, they could not conclude that the officer acted more than negligently. Negligence 
resulting in the loss of evidence does not rise to the level of bad faith. 
The Defendant has failed to show how the loss of evidence, if any, rose to the 
level of bad faith. Officers testified that, upon arrival, the crime scene was extremely 
chaotic and there were many people attempting to flee the scene. The failure to preserve 
names of witnesses, if anything, was negligent, but not done in bad faith. 
The same can be said for the alleged missing photographs and gunpower 
residence test. Although the gunpowder residue test can be considered exculpatory, 
Captain Huffhas, and will continue, to testify that the test was negative for residue. The 
value of the photographs is unknown, and therefore, the Defendant must prove the 
government acted in bad faith. He has failed to do so. 
Based thereon, the Defendant's Motion should be denied. 
t/Tfi ~ 
Respectfully submitted tfflay of  2008. 
'/ 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) Case No.: CR-2006-0001324 
Plaintiff, i ) 
) OBJECTION TO MOTION TO 
v. ) DISMISS - INABILITY OF STATE 
) TO SHOW PRIMA FACIE CASE OF 
HECTOR B. ALMARAZ, ) PREMEDITATION 
) 
Defendant. ) 
) 
COMES NOW, Anne-Marie Kelso, Deputy Prosecuting Attorney for Payette, and 
objects to the Defendant's Motion to Dismiss for the State's inability to show premeditation at 
trial. 
The Idaho Criminal Jury Instructions state "premeditation means to consider beforehand 
whether to kill or not to kill, and then to decide to kill. There does not have to be any appreciable 
period oftime during which the decision to kill was considered, as long as it was reflected upon 
before the decision was made." 
The State intends to introduce the following evidence in support of its assertion that the 
Defendant premeditated the killing the Gabriel Flores. The list may not he inclusive of all 
evidence the State offers. 
1. The video surveillance of the crime: The Defendant purposely gets himself in a position 
behind the Defendant. Immediately thereafter, the victim is shot. In addition, the video 
will show the Defendant wearing gloves near the time of the shooting. 
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2. Walmart Receipt purchase of ammunition found in Defendant's possession 
at the time of his arrest. Ammunition is the same type used in the homicide. (Bate Stamp 
289) 
3. Testimony of Vanessa Delgado: She observed the Defendant exit the bar with another 
person and start rummaging through a vehicle. She testified that he looked through both 
the passenger side and the driver's side. (The explanation as to why the Defendant did 
this is more fully explained by the testimony of Thomas Salazar). (Bate Stamp 376) 
4. Testimony of Natalie Orosco: She danced with the Defendant 10 minutes prior to 
shooting. The Defendant was not wearing gloves at that time, but did have a handgun in 
his waistband. (Bate Stamp 3) 
5. Testimony of Thomas Salazar: Hector left the handgun in the car at the Club 7. 
However, after he had an argument with the victim, Hector went to car for a few minutes 
with Anthony Jimenez. Hector told Thomas to follow him because he was going to 
confront Gabriel. Gabriel and Hector exchanged words and a fight broke out. After 
Thomas and Hector ran from the bar, Hector said, "Iflnally got him, I laid that fool 
down. I know I got him." (Bate stamp 1803-1809) 
arie elso 
Deputy P7cutiog Attorney 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STA TE OF IDAHO, ) 
) CASE NO.: CR 2006-001324 
Plaintiff, ) 
) OPPOSITION TO MOTION TO SUPPRESS 
v. ) EVIDENCE OF CONVERSATIONS 
) RECORDED IN VIOLATION OF OREGON 
HECTOR ALMARAZ, ) LAW 
) 
Defendant. ) 
COMES NOW, Anne-Marie Kelso, Deputy Prosecuting Attorney for Payette 
County, and objects to the Defendant's Motion to Suppress. 
In United States v. Keen 508 F 2d. 986 (U.S. 9th Cir. Court of Appeals 1974), 
Keen alleged that the trial judge erred in admitting into evidence a damaging telephone 
conversation that had been recorded in violation of state law. A government agent 
recorded a conversation between Keen and an informant named with the informant's 
prior consent. Under the laws of the State of Washington, a wiretap is illegal unless both 
parties to the conversation consent. 
The court noted that the exclusionary rule is a "remedy integrally bound up with 
the constitutional protections of the fourth amendment. It is a constitutional limitation on 
the introduction of evidence possessing conceded probative value. The Supreme Court 
has not been liberal in extending application of the exclusionary rule; it has restricted its 
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application in wiretap cases to those whose fourth amendment rights have been violated 
directly. Wiretaps obtained with the consent of one party to a conversation do not violate 
the fourth amendment, however. Where no constitutional right has been abused, the 
admissibility of evidence is governed by common law principles, not by local statute ... 
Therefore, wiretap evidence obtained in violation of neither the Constitution nor federal 
law is admissible in federal courts, even though obtained in violation of state law. 
In State v. Buhler, 137 Idaho 685 (Court of Appeals 2002), the Idaho Court of 
Appeals reiterated the purpose of the exclusionary rule as follows: "Use of the 
exclusionary rule imposes a price upon society in that it often enables the guilty to escape 
prosecution. Therefore, the exclusionary rule should be employed only when there has in 
fact been a violation of the defendant's constitutional rights." 
Finally, in State v. Follinus 124 Idaho 26 (Supreme Court 1993), the Court 
addressed a similar issue. Follinus asserted that the trial court should have excluded 
evidence associated with the recording of telephone conversations in Washington. 
Follinus stated that it is illegal under Washington law for persons to record telephone 
conversations without the consent of all parties to the communication. Washington law 
requires Washington courts in criminal trials to suppress all evidence obtained in 
violation of this law. 
The court referred to the Keen case, cited above, stating that "We agree with the 
reasoning in Keen. If there were error concerning the use of the recorded telephone 
conversations, the error did not go to the foundation or basis of the defendants' rights and, 
therefore, would not be fundamental error." 
Based thereon, the Defendant's Motion to Suppress should be denied. 
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h;n~ =R:b.w~ Respectfully submitted t~.:.o day of.JamtarY, 2008. 
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facial hair. Attached as 
Hust. 
"A" is true and correct copy of the graph shown to Kenneth 
On May 26, 2006, Kenneth Hust testified at the preliminary hearing in this matter. At the 
hearing, Hust made an in court identification of Defendant. (Preliminary Hearing Transcript, p. 
106,1. 22-25 through p. 107,1. 1) 
Prior to the photo lineup, Hust provided a verbal statement to Officer Kent Sloan. 
Attached as Exhibit "B" is a true and correct copy of an unofficial transcript of said interview, 
prepared by Nancy Callahan's office. Attached as Exhibit "C" is a true and correct copy of the 
written statement provided by Kenneth Hust. 
ARGUMENT 
1. The Motion is vague. 
The Defendant's Motion is vague in that it does not address the particular reason or 
reasons as to why the identifications are the product of suggestion or are too unreliable. The 
motion merely states that suggestive procedures were used and the photograph was inappropriate. 
However, there is no statement as to what was suggestive or how the picture was flawed. 
It would be burdensome and oppressive for the State to guess to what circumstances the 
Defendant believes apply. This Court should dismiss the Defendant's Motion or should require 
the Defendant to set forth a more definite statement. 
2. The identifications by Hust are sufficiently reliable. 
a. The Out of Court Identification 
In State v. Gray 129 Idaho 784 (Court of Appeals 1997), the Court held that an out of 
court identification must be suppressed ifit was obtained as a result of procedures so 
unnecessarily suggestive that they are conducive to mistaken identity. The due process test for 
suppression of an in-court identification that is allegedly tainted by an impermissibly suggestive 
out-of-court identification is whether the out-of-court identification was so suggestive that there 
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is a very substantial likelihood of misidentification. The suggestiveness of a photo lineup is to be 
determined by applying a totality of the circumstances test. Factors to review in determining 
whether an identification is reliable include: (1) the opportunity of the witness to view the 
criminal at the time of the crime; (2) the witness's degree of attention; (3) the accuracy of his or 
her prior description of the criminal; (4) the level of certainty demonstrated at the identification; 
and (5) the length of time between the crime and the identification. 
The Gray Court further stated that "A lineup may be considered unduly suggestive if a 
witness's attention is focused on the defendant. Single subject showups; mUltiple lineups, with 
the same individual recurring; and showing a witness a lineup in the presence of another witness 
increases the suggestiveness of the lineup. The danger of misidentification is also increased when 
a photo is placed in a spread in such a manner that the witness's attention is drawn to it because 
ofthe size, color, placement, or other distinguishing mark. 
Gray contended that the photo lineup displayed to the witness was flawed. The 
identification witness knew the individual in photo six and was therefore shown, in essence, a 
five-photo lineup. Gray argued his picture bore a pink tint while the others carried a green or 
white tint, therefore drawing the witness's attention to Gray. Gray also argued that that only one 
other person in the lineup wore glasses and that the other individual's glasses were sunglasses 
while his were reading glasses. Gray argued that this difference was important because in his 
statement to the police, the witness reported that the individual he saw in the hospital parking lot 
on the evening of the murders looked over his glasses while speaking to him. Gray further argued 
that he was the only individual in the photo lineup smiling. 
The Court of Appeals held that the identification was not flawed, setting forth the 
reasons as follows: 
"The first factor to consider in determining the reliability of Mackley's [the wtiness's] 
identification is his opportunity to view Gray. Mackley testified that the lighting in the parking 
lot was dim, that he had a flashlight but did not shine the light directly in the man's face and that 
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the man never looked at Mackley during the conversation. However, Mackley also 
testified that he and the man held a conversation of some length. Their discussion included who 
the man was, whose vehicle it was and where the man was going. 
The degree of the witness's attention is the second factor. Mackley was working as a security 
guard at the time he saw the man in the parking lot. He viewed the man as an intruder and a 
possible danger to the hospital or cars parked there. Mackley, therefore, was an attentive 
observer. The third factor is the accuracy of Mackley's description. Mackley's description of the 
man he saw in the parking lot was, on a whole, accurate, but for the fact that Mackley did not 
report any facial hair. As the district court noted, in light of Mackley's failure to describe the man 
as one with facial hair, his description, as compared to Gray's appearance, was only fairly 
accurate. The fourth factor in determining the reliability of Mackley's identification is the level of 
certainty regarding the identification. Mackley was quite certain that the photograph of Gray was 
that of the man with whom he talked in the parking lot ofthe hospital. The fifth factor is the time 
span between the observation and the identification. Here, that time period was three days, which 
does not detract from the reliability of the identification. 
Applying the five-factor test, Mackley's identification of Gray was sufficiently reliable to 
outweigh the low level of suggestiveness in the identification procedures. Therefore, its 
admission was not error and it did not taint the later identifications made by Mackley." 
In United States v. Scott 518 F.2d 261 (6th Circuit 1975), F.B.I. agents showed several 
bank employees a group of photographs of possible suspects in a robbery. Four employees, all of 
whom later testified at trial, either positively or tentatively selected the photograph of James 
Scott, the defendant, as having been one ofthe robbers. The photographic spread used by the 
authorities contained seven pictures. Six of these were typical "mug shots" in that they provided a 
front and profile view of the subj ect, along with the name of a law enforcement agency and a date 
and identification number. However, the remaining picture was obviously not a police "mug 
shot" but a personal snapshot of a group of persons. It showed the defendant in the company of 
another man and two women. In the picture the defendant wore a large hat and appeared to be 
quite a bit taller than the other individuals in the group. In their descriptions to the authorities, 
the witnesses to the crime noted that one of the participants was very tall and had worn a large 
hat. Because these same characteristics were prominent in the photographic display, Scott claims 
a denial of due process on the ground that the spread was unduly suggestive and hence, that there 
was a substantial likelihood of misidentification. 
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The Court held that the extent that the group photograph the defendant emphasized 
both his height and his wide-brimmed hat, we find that the spread was suggestive. We conclude, 
however, that there were several countervailing factors that militated against any substantial 
likelihood of misidentification. First, the defendant wore no mask while participating in a 
daylight crime. Secondly, the robbery lasted a matter of minutes during which time the defendant 
was undoubtedly the center of attention since he held a hostage at gunpoint. Thirdly, the 
identification procedure was conducted within a few hours ofthe crime while the memories of 
the witnesses were still fresh. Fourthly, the selection ofthe witnesses was not influenced by any 
suggestions from the F.B.I. nor were the witnesses permitted to discuss their choices among 
themselves until ~fter all of them had viewed the spread individually. Finally, all of the witnesses 
who testified at the suppression hearing and before the jury were firm in their position that their 
in-court identifications of Scott were based on what they had observed during the robbery and not 
from what they saw in the picture. Moreover, there were no discrepancies between the 
defendant's actual appearance and the descriptions given by the witnesses." 
In State v. Kuzmichev, 132 Idaho 536 (Supreme Court 1999), after the arrest of 
Kuzmichev, the police circulated fliers with Kuzmichev's photograph to stores in the area, asking 
for information as to whether he had purchased certain items that were used in a murder. 
Waremart employee, Theresa Watson (Watson), contacted police and explained that she did not 
make an immediate connection, but after looking at the flyer for several days, recalled the 
transaction. There was no record of the transaction available from Waremart due to the passage 
oftime. The flyer from which she identified Kuzmichev had a photo of him, stated that there 
was a murder investigation, specifically asking if duct tape and/or trash bags had been sold to the 
man in the photo. The flyer also stated that the man spoke with a heavy Russian accent. Watson 
later identified Kuzmichev at a six-person line-up. The Supreme Court found that, despite the 
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suggestiveness of the flyer, based upon the five factors set forth above, the identification was 
sufficiently reliable. 
In the case at bar, the witness, Kenneth Hust, was shown a group photograph of eight 
Hispanic males. There are two rows of men, with five standing in the back and three kneeling in the 
front. One on the men kneeling is holding a small child. Five of the men have facial hair, three do 
not. Three have baseball caps on, as well. The Defendant is standing in the rear center of the 
picture. They are all Hispanic, with similar skin tones. The men standing at the rear ofthe photo are 
all within several inches of one another in height and are similar in build. There is nothing about the 
photo which urges the witness to identify the Defendant as the shooter. 
(a) The opportunity ofthe witness to view the criminal at the time ofthe 
cnme: In Hust's written statement, he gives an account of both the fight which occurred 
immediately before the shooting and the shooting itself. With regard to the shooting itself, Hust 
states that "I saw a Hispanic male pull his hand out of his pants. I seen {sic} a flash and herd 
{sic} a shot. I saw his face. I turnd {sic} to my left to get out of the way. I saw the Hispanic 
male putting whate {sic} looked like a dark colord {sic} gun into his pants as he ducked and 
headed for the door. Anouther {sic} man was at the door and opened it for the first man. I 
headed for the bar when I saw a larg {sic} man holding his back and fall to the floor." 
In the verbal interview, Hust describes the shooting as follows: 
HUST: Turned back around, and just as I turned around I seen the flash in front of me, that was 
the shot and I ducked like this and when I turned around I seen a guy in a, a 
Hispanic male, I'd say 5' 8", 5 '9", right in there maybe 180 pounds, headed for the 
door. And I'm watching him and I'm like, you know, he's moving faster than 
anybody else. And then another guy opened the door for him and he stayed 
ducked down all the way out, like that, something's going on. And it, it, scared 
the hell out of me. 
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SLOAN: Mmm, lumu. So did you sec, did you sec an individual with a gun in his hand? 
HUST:Ah ... 
SLOAN: You said you saw the flash. 
HUST: Saw the flash and it looked like ... 
SLOAN: When you, when you, okay, here's where my shooter was. Rere's where you 
were. Okay. Row was he standing when you saw it? Did you, did you see the 
gun in his hand? 
RUST: Yeah. When, when I turned to get away, he headed, ducked down and ran next to the 
SLOAN: 
pool table and went out the door. 
Mmm,hmm. 
RUST: And it looked like he's shoving, looked like a Nine Millimeter to me. Back into his 
pants. 
SLOAN: What color was the gun do you remember? 
HUST:It ah, kind of, it was blued. Yeah. Well not that dark, it was ... 
SLOAN: Okay. 
RUST: And as he headed out the door. .. 
SLOAN: Row about his hands. Tell me about his hands. Did he have gloves on? 
HUST: Re, I, it kinda looked like it cuzz it was darker than you know the rest of his ... 
SLOAN: Mmm,hmm. 
RUST: ... arms and stuff. Yeah I. .. 
SLOAN: Just, just take your time. Just calm down. 
HUST:Ahh. 
SLOAN: Take your time. 
RUST: I do believe he had gloves on, you know, but as dark as the bar was I couldn't swear to it 
kinda, you know ... 
Objection to Motion to Suppress 7 
SLOAN: But you did see a gun? 
HUST: It's kinda off colored from his skin and ... 
SLOAN: Mmm,hmm. 
HUST: ... so, it could have been gloves, it could have been in the shadows. But I seen then when 
SLOAN: 
he was tucking it back into, tucking it into his pants ... 
Okay, when you saw, let's back up for a minute. When you saw the flash, okay, if 
you, if you see a muzzle flash your looking right at the end of that pistol. Okay? 
Think about this. Just take your time, we got all day. We got all day. Okay. 
When you saw the muzzle flash how was he standing? If you have to, stand up 
and show me. 
HUST: Just he was standing kinda like this when I was walking up there, and then he was stood 
like this and I seen the flash and ... 
SLOAN: So you saw him come up like this? 
HUST:Yeah. 
SLOAN: You saw him pull it from his waistband and then come up? 
HUST:But that's not when I seen the gun. I didn't see the gun until he was headed out. I don't 
know if it was because of bang, the flash, what it was, but I didn't see ... 
SLOAN: How close ... 
HUST: I didn't see ... 
SLOAN: How close were you to him when you saw it? You had to have been right in front 
of him. 
HUST: I'd say ah, two feet, three feet, maybe at the most. 
SLOAN: Okay. 
HUST: Oh, you.know I coulda walked right into it. 
SLOAN: Okay. Did you get a look at his face? 
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HUST: No. Cuzz when he headed out, he was ducked over like this and headed, No. 
SLOAN: Okay. Okay. Ahm, what was he wearing? 
HUST: Ah, striped shirt and blue jeans looked like. 
SLOAN: Long sleeved short sleeved? 
HUST: About mid sleeve about my elbow. When they wanted me to look at the video 
surveillance and I was not until this was all done. 
SLOAN: We have it. Did he have a cap on? 
HUST: I can't remember. I was ducking and running. 
SLOAN: Cuzz we caught the guy that did the shooting. We got him caught over in 
Caldwell. 
HUST: I heard that on the radio coming home from work last night. 
SLOAN: We got him over in Caldwell. Ahm, so he's not getting, he's not going anywhere. 
Okay. So the thing is Ken I mean you don't have to worry about somebody 
coming back. 
HUST: If! seen his face I could probably say it was him or it wasn't him or ... 
It is clear that Hust had ample opportunity to view the Defendant at the time the crime 
took place. The time lapse was short, but Hust had a fairly detailed description of events. In 
addition, he stated that he was only two to three feet from the Defendant. 
(b) The witness's degree of attention: At the time of the shooting, Hust was 
assisting in trying to break up the fight. He viewed the Defendant as a participant in the fight and 
continued to view him through the time of the shooting. 
(c) The accuracy of his or her prior description of the criminal: Hust does provide 
a physical description in the verbal interview, but it unclear who he is describing. He does 
however, inform the police of the Defendant's actions immediately before, during and after the 
shooting, which is corroborated by the video. Hust's description of the clothing, however, is 
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inaccurate. However, as noted in the Gray case, the failure of a witness to accurately describe a 
suspect prior to a lineup is not fatal to the later identification. 
(d) The level of certainty demonstrated at the identification: It appears from both 
the written statement and Officer Sloan's report that Hust did not hesitate when identifying the 
Defendant. In addition, in the verbal interview, Hust state that he is fairly certain he can identify 
the shooter. 
(e) The length oftime between the crime and the identification: Only three days 
elapsed from the time ofthe shooting until the lineup (April 23, 2006 to April 26, 2006). This is 
the same amount of time that elapsed in the Gray case, and the court noted that a time period of 
three days does not detract from the reliability of the identification. 
Applying the five factor test, the identification was sufficiently reliable and should 
be admitted as evidence. 
b. The In Court Identification 
In determining whether to suppress an in-court identification that has allegedly been unduly 
tainted by an out-of-court identification, a trial court must decide whether the out-of-court 
identification was so suggestive that there is a very substantial likelihood of misidentification. State 
v. Trevino, 132 Idaho 888 (Supreme Court 1999). In this case, as set forth above, the out of court 
identification was not so tainted as to require suppression of the in court identification. 
3. Conclusion 
Based thereon, the Defendant's Motion should be denied. 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) CASE NO. CR-2006-0001324 
) 
Plaintiff, ) DEFENDANT'S RULE 16(c)(4) 
VS. ) RESPONSE TO SPECIFIC 
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) REISBERG 
Defendant. ) 
Defendant Hector B. Almaraz hereby further complies with 
discovery by providing information concerning Dr. Daniel Reisberg and 
the testimony Defendant expects him to give. 
Defendant is required to disclose the Information discoverable 
under Criminal Rule 16(c)(4) upon written request. The State has not 
specifically requested that information. The State did, however, file its 
"Motion to Compel or, in the Alternative, Motion in Limine to Exclude 
Defendant's Expert Witnesses." Defendant will treat that Motion as a 
specific request under Rule 16(c)(4). ORIGINAL 
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CAVEAT 
This Response is written by defense counsel and not by Dr. 
Reisberg. It is intended to provide fair notice of the range of opinions 
counsel expect to elicit from Dr. Reisberg. The lists and examples 
below are not exhaustive and counsel may use different terms than 
those preferred by Dr. Reisberg. If opposing counsel, the prosecution, 
desire more detail or have any specific questions please contact 
defense counsel, rather than expecting this Response to serve as a 
detailed outline of testimony to be offered. 
OPINIONS EXPECTED TO BE OFFERED 
Dr. Reisberg will give opinions relating to reliability of eyewitness 
evidence generally. He will discuss related research: both 
experimental or laboratory research and research of actual cases and 
police investigations. 
Dr. Reisberg will discuss the prevalence of mistaken 
identifications both in laboratory settings and in the real world of 
criminal investigations and prosecutions. He will explain several 
factors that affect reliability of eyewitness evidence, testimony, and 
identifications. The factors include (without limitation): witnesses' 
opportunity to observe, the witnesses' mental and arousal state, cross-
ethnicity, degree of attention or distraction, and passage of time. He 
will discuss factors that can affect reliability of evidence given by 
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honest, sincere eyewitnesses, such as contamination by information 
from others, the effects of expectation, the feedback received 
immediately upon giving a description or making an identification and 
feedback received over time. 
Dr. Reisberg will discuss procedures adopted by several police 
agencies designed to increase the accuracy and fairness of 
identifications. He will explain how those procedures meet some of 
the shortcomings and dangers of eyewitness evidence, and he will 
discuss how widely such procedures have been adopted and trends in 
law enforcement. He will note that the City of Fruitland Police 
Department has adopted some of these procedures. 
Specifically as to this case, Dr. Reisberg will show the existence 
of some of the factors known to adversely affect the reliability of 
eyewitness identifications and other eyewitness evidence disclosed by 
the State in this case including (without limitation): improper interview 
technique, failure to give a standard admonition and preservation of 
some record of the admonition and other circumstances surrounding 
the identification and the questioning of the purported eyewitness, use 
of deficient lineups, cross-ethnic identification, limited opportunity of 
witnesses to observe and distractions surrounding observations, the 
potential effect of alcohol and/or other intoxicants, contamination of 
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witnesses' memories by information provided by others including 
feedback from police and/or others. 
FACTS AND DATA FOR OPINIONS 
The "facts and data for" Dr. Reisberg's opinions (in the language 
of Rule 16(c)(4)) includes research he has conducted and research 
performed by others of which he is aware and is, through his training 
and expertise, qualified to evaluate; and the information disclosed by 
the State to the defense in discovery, including audio recordings of 
witness interviews or transcripts thereof, and video from the 
surveillance cameras at the scene of the crime alleged and video 
enhanced by the defense. 
QUALIFICATIONS OF EXPERT DANIEL REISBERG 
For Dr. Reisberg's qualifications to offer these opinions, please 
refer to his attached CV. 
Ie-Dated this 5- day of February 2008. 
Submitted by 
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I, the undersigned, hereby certifies that on the j!!J day of 
February 2008, I served a true and correct copy of the foregoing Rule 
16( c)( 4) Response as to Expert Witness Daniel Reisberg upon 
opposing counsel, the Payette County Prosecuting Attorney in the 
manner indicated below, and that if that manner is by U.S. Mail, that 
the copy was enclosed in an envelope, properly addressed, with 
sufficient first class postage affixed, and deposited in the United States 
Mail. 
Payette County Prosecuting Attorney 
1130 3rd Ave N, Rm 105 
Payette, ID 83661-2473 
U.S. Mail 
_ Hand Delivery 
-r- Via Facsimile 
-------.. (208) 642-6099 
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Phi Beta Kappa 
National Science Foundation Graduate Fellow, 1975-78 
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First-place team (with James Kalat and Nancy Felipe Russo) in 
the WPA's "Psychology Jeopardy" (April, 2000) 
Fellow of the Association for Psychological Science 
(Elected to the rank of Fellow in January, 2007) 
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effects of practice on distractor potency. Journal of Experimental Psychology: 
Human Perception and Performance, 6, 140-150. 
Reisberg, D., Scheiber, R. and Potemken, L. (1981). Eye position and the control of 
auditory attention. Journal of Experimental Psychology: Human Perception and 
Performance, 7, 318-323. 
Reisberg, D. (1983). General mental resources and perceptual judgments. Journal of 
Experimental Psychology: Human Perception and Performance, 9, 966-979. 
Reisberg, D., Rappaport, 1. and O'Shaughnessy, M. (1984). The limits of working 
memory: digit digit-span. Journal of Experimental Psychology: Learning, 
Memory and Cognition, 10,203-221. 
Reisberg, D. and O'Shaughnessy, M. (1984). Diverting subjects' attention slows 
figural reversals. Perception, 13, 461-468. 
Reisberg, D. and McLean, J. (1985). Meta-attention: Do we know when we are being 
distracted? Journal of General Psychology, 112, 291-306. 
Chambers, D. and Reisberg, D. (1985). Can mental images be ambiguous? Journal of 
Experimental Psychology: Human Perception and Performance, 11,317-328. 
Reisberg, D. and Morris, A. (1985). Images contain what the imager put there: A 
non-replication of illusions in imagery. Bulletin of the Psychonomic Society, 23, 
493-496. 
Reisberg, D., Culver, C., Heuer, F. and Fischman, D. (1986). Visual memory: When 
imagery vividness makes a difference. Journal of Mental Imagery, 10, 51-74. 
Heuer, F., Fischman, D. and Reisberg, D. (1986). Why does vivid imagery hurt 
colour memory? Canadian Journal of Psychology, 40, 161-175. 
Reisberg, D. and Chambers, D. (1986). Neither pictures nor propositions: The 
intensionality of mental images. In C. Clifton (Ed.), The Eighth Annual 
Conference of the Cognitive Science Society (pp. 208-222). Hillsdale, N.J.: 
Erlbaum Associates. 
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Publications (continued; books marked with !!): 
Reisberg, D. and Leak, S. (1987). Visual imagery and memory for appearance: Does 
Clark Gable or George C. Scott have bushier eyebrows? Canadian Journal of 
Psychology, 41, 521-526. 
Reisberg, D., McLean, J. and Goldfield, A. (1987). Easy to hear but hard to 
understand: A lip-reading advantage with intact auditory stimuli. In R. 
Campbell and B. Dodd (Eds.), Hearing by Eye: The Psychology of Lip-Reading 
(pp. 97-114). Hillsdale, N.J.: Erlbaum Associates. 
Reisberg, D. (1987). External representations and the advantages of externalizing 
one's thought. In E. Hunt (Ed.), The Ninth Annual Conference of the Cognitive 
Science Society (pp. 281-293). Hillsdale, N.J.: Erlbaum Associates. 
Reisberg, D. and Heuer, F. (1987). Commentary on "Image Psychology and the 
Empirical Method." Journal of Mental Imagery, 11,120-129. 
Reisberg, D., Heuer, F., McLean, J. and O'Shaughnessy, M. (1988). The quantity, not 
the quality, of affect predicts memory vividness. Bulletin of the Psychonomic 
Society, 26,100-103. 
Janata, P. and Reisberg, D. (1988). Response-time measures as a means of exploring 
tonal hierarchies. Music Perception, 6, 163-174. 
Reisberg, D. and Heuer, F. (1988). Vividness, vagueness, and the quantification of 
visualizing. Journal of Mental Imagery, 12, 89-102. 
Winters, L. and Reisberg, D. (1988). Mental practice or mental preparation: Why does 
imagined practice help? Journal of Human Movement Studies, 15, 279-290. 
Reisberg, D. (1989). Review of Fred Dretske's Explaining Behavior. American 
Scientist, 77,397. 
Reisberg, D., Smith, D., Baxter, D. and Sonenshine, M. (1989). "Enacted" auditory 
images are ambiguous; "pure" auditory images are not. Quarterly Journal of 
Experimental Psychology, 41A, 619-641. 
Heuer, F. and Reisberg, D. (1990). Vivid memories of emotional events: The accuracy 
of remembered minutiae. Memory & Cognition, 18, 496-506. 
Reisberg, D. and Chambers, D. (1991). Neither pictures nor propositions: What can we 
learn from a mental image? Canadian Journal of Psychology, 45, 336-352. 
Reisberg, D., Smith, J.D., and Wilson, M. (1991). Auditory imagery. In R. Logie and 
M. Denis (Eds.), Mental images in human cognition (pp. 59-81). Amsterdam: 
Elsevier. 
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Publications (continued; books marked with !?): 
Dodson, C. and Reisberg, D. (1991). Post-event misinformation has no impact on 
implicit memory. Bulletin of the Psychonomic Society, 29,333-336. 
!? Schwartz, B. and Reisberg, D. (1991). Learning and Memory. New York: Norton. 
Chambers, D. and Reisberg, D. (1992). What an image depicts depends on what an 
image means. Cognitive Psychology, 24, 145-174. 
Smith, J.D., Wilson, M. and Reisberg, D. (1992). The role of inner speech in auditory 
imagery. In D. Reisberg (Ed.), Auditory imagery (pp. 95-119). Hillsdale, N.J.: 
Erlbaum Associates. 
Burke, A., Heuer, F. and Reisberg, D. (1992). Remembering emotional events. 
Memory & Cognition, 20, 277-290. 
Heuer, F. and Reisberg, D. (1992). Emotion, arousal and memory for detail. In s.-A. 
Christianson (Ed.), Handbook of Emotion and Memory (pp. 151-180). Hillsdale, 
N.J.: Erlbaum Associates. 
Reisberg, D. and Heuer, F. (1992). Flashbulbs and memory for detail from emotional 
events. In E. Winograd and U. Neisser (Eds.), Affect and accuracy in recall: The 
problem of "flashbulb" memories (pp. 162-190). New York: Cambridge 
University Press. 
!? Reisberg, D., editor. (1992). Auditory Imagery. Hillsdale, N.J.: Erlbaum Associates. 
Doenias, J., Langland, S. and Reisberg, D. (1992). A versatile, user-friendly 
tachistoscope for the Macintosh. Behavior Research Methods, Instruments, & 
Computers, 24, 434-438. 
[The software described in this article has been distributed nationally, © The Reed 
Institute, and produced modest revenues for Reed. The software is listed on 
COMPSYCH, a national software listing for psychology software relevant to 
instruction or research, and was selected for the 1993 COMPSYCH Software 
Exposition. A demonstration version of this program was also selected by Apple 
Computer for inclusion on their CD-ROM demonstration package for the 
Humanities, Arts, and Social Sciences. The software was also selected for inclusion 
in the cn Directory of Psychology Software, published by the Computers in 
Teaching Initiative, University of York.] 
Reisberg, D. and Logie, R. (1993). The ins and outs of working memory. In M. Intons-
Peterson, B. Roskos-Ewo1dsen, R. Blake and K. Clayton (Eds.), Imagery, creativity 
and discovery (pp. 39-76). Hillsdale, N.J.: Erlbaum Associates. 
Reisberg, D. (1994). "Visual imagery;" "Eyewitness testimony;" "Synesthesia;" and 
"Working memory." Entries in Encyclopedia of Psychology, 2nd Edition. N.Y.: 
Jo1m Wiley & Sons. 
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Publications (continued; books marked with h): 
Reisberg, D. (1994). Equipotential recipes for unambiguous images: Comment on 
Rollins. Philosophical Psychology, 7, 359-366. 
Reisberg, D. (1994). Review of The Imagery Debate, by Michael Tye. Philosophical 
Psychology, 7,512-515. 
Reisberg, D. (1995). Emotion's multiple effects on memory. In J. L. McGaugh, N. 
Weinberger, and G. Lynch (Eds.), Brain and Memory: Modulation and mediation 
of neuroplasticity (pp. 84-92). New York: Oxford University Press. 
Gallun, E. and Reisberg, D. (1995). On the perception of interleaved melodies. Music 
Perception, 12, 387-398. 
h Corno1di, C., Logie, R., Brandimonte, M., Kaufinann, G. and Reisberg, D., Editors. 
(1996). Stretching the imagination: Representation and transformation in mental 
imagery. New York: Oxford University Press. 
Reisberg, D. (1996). The non-ambiguity of mental images. In Corno1di, C., Logie, R., 
Brandimonte, M., Kaufinann, G. and Reisberg, D. (Eds.), Stretching the 
imagination: Representation and transformation in mental imagery (pp. 119-172). 
New York: Oxford University Press. 
Smith, J.D., Wilson, M. and Reisberg, D. (1996). The role of subvocalization in 
auditory imagery. Neuropsychologia, 33, 1433-1454. 
b Reisberg, D. (1997). Cognition: Exploring the Science of the Mind. New York: 
Norton 
Heuer, F. and Reisberg, D. (1997). The memory effects of thematically-induced 
emotion. In Conrad, F. and Payne, D. (Eds.), A synthesis of basic and applied 
approaches to human memory (pp. 133-132). Hillsdale, NJ: Erlbaum Associates. 
Porter, R. and Reisberg, D. (1997). Autobiography and memory. Studies in 
Autobiography, 13,61-70. 
Reisberg, D. (1997). "Learning." Entry in the MIT Encyclopedia of the Cognitive 
Sciences. Wilson, R. A. and Kei1, F. C. (Eds.). Cambridge, MA: MIT Press. 
Reisberg, D. (1998). Constraints on image-based discovery: A comment on Rouw et 
al. (1998). Cognition, 66, 95-102. 
h G1eitman, H., Frid1und, H. and Reisberg, D. (1999). Psychology, 5th edition. New 
York: Norton. 
Reisberg, D. (2000). The limits of mental imagery. Computational Intelligence, 9, 346-
348.) 
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Publications (continued; books marked with h) and manuscripts in preparation: 
Wilson, M., Smith, J.D., and Reisberg, D. (2000). Interplay between the inner voice 
and inner ear. In Behrmann, M., M. Jeannerod and S. Kosslyn (Eds.), The 
neuropsychology of mental imagery, 2nd edition. (In press.) 
Reisberg, D. (2000). The detachment gain: The advantage of thinking out loud. In 
Landau, B., Sabini, J., Newport, E., and Jonides, J. (Eds.), Perception, Cognition 
and Language: Essays in honor of Henry and Lila Gleitman. Cambridge, MA: 
MIT Press. 
h Gleitman, H., Fridlund, H. and Reisberg, D. (2000). Basic Psychology, 5th edition. 
New York: Norton. 
h Reisberg, D. (2001). Cognition: Exploring the Science of the Mind, 2nd edition. New 
York: Norton. 
Reisberg, D. and Reed's Multimedia Lab (2001). In the ear of the beholder - Some 
tutorial demonstrations in music perception. Available on line at: 
http://academic.reed. edu/psychology/proj ects/music/tutorial.html 
Reisberg, D., Pearson, D., and Kosslyn, S. (2003). Intuitions and introspections about 
imagery: The role of imagery experience in shaping an investigator's theoretical 
views. Applied Cognitive Psychology, 17, 147-160. 
Laney, C., Heuer, F. and Reisberg, D. (2003). Thematically-induced arousal in 
naturally-occurring emotional memories. Applied Cognitive Psychology, 17, 995-
1004. 
h Gleitman, H., Fridlund, H. and Reisberg, D. (2004). Psychology, 6th edition. New 
York: Norton. 
(Also published in Portuguese: Psicologia, published in Lisbon by 
Funda~ao Calouste Gulbenkian.) 
h Reisberg, D. and Hertel, P., Editors (2004). Memory and emotion. New York: 
Oxford University Press. (This edited volume is part of Oxford's series in 
Affective Science; the series editors are Richard Davidson, Klaus Scherer, and 
Paul Ekman.) 
Reisberg, D. and Heuer, F. (2004). Remembering emotional events. In Reisberg, D. 
and Hertel, P. (Eds.), Memory and emotion (pp. 3-41). New York: Oxford 
University Press. 
Laney, C., Campbell, H., Heuer, F. and Reisberg, D. (2005). Memory for 
thematically-arousing events. Memory & Cognition, 32, 1149-1159. 
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Publications (continued; books marked with !D and manuscripts in preparation: 
Eurich, R., Unrath, N., Reisberg, D. and Kahneman, D. (2005). Duration neglect in a 
simple choice. (Unpublished manuscript.) 
Heuer, F. and Reisberg, D. (2005). Visuospatial imagery. In A. Miyake and P. Shah 
(Eds.), Handbook of vi suo spatial thinking (pp. 35-80). New York: Cambridge 
University Press. 
b Reisberg, D. (2005). Cognition: Exploring the Science of the Mind, 3rd edition. New 
York: Norton. 
(This edition was lightly revised and re-copyrighted in 2007, and then released by 
Norton, together with on-line materials, as a "media edition. ") 
Reisberg, D. (2006) Memory for emotional episodes: The strengths and limits of 
arousal-based accounts. (pp. 15-36) In Uttl, B., Ohta, N. & Siegenthaler, A. 
(Eds.), Memory and Emotion: Interdisciplinary Perspectives. N.Y.: Blackwell. 
Kosslyn, S., Reisberg, D. and Behrman, M. (2006). Introspection and mechanism in 
mental imagery. In Harrington, A. & Zajonc, A. (eds). The Dalai Lama at MIT 
(pp. 79-114). Cambridge, MA: Harvard University Press. 
(This book reports on the 2003 two-day meeting between 13 western researchers 
and Tenzin Gyatso, His Holiness the Fourteenth Dalai Lama.) 
Heuer, F. and Reisberg, D. (2007). The memory effects of emotion, stress and trauma. 
In Ross, D., Toglia, M., Lindsay, R. and Read, D. (Eds.), Handbook of Eyewitness 
Psychology: Volume 1 - Memory for Events (pp. 81-116). Mahwah, NJ: Erlbaum 
Associates. 
Reisberg, D. (2007). How big is a stimulus? Learning about imagery by studying 
perception. In Peterson, M., Gillam, B. and Sedgwick, H. (Eds.), In the mind's 
eye: Julian Hochberg on the perception of pictures, film and the world (pp. 467-
472). New York: Oxford University Press. 
b Gleitman, H., Reisberg, D. and Gross, J. (2007). Psychology, i h edition. New York: 
Norton. 
b Reisberg, D. (2008). Cognition: Exploring the Science o/the Mind, 4th edition. New 
York: Norton. (In press.) 
!!. Reisberg, D. (2008). The Cognition Workbook: Essays, Demonstrations & 
Explorations for Cognitive Psychology Students. New York: Norton. (In press.) 
-8-
Publications (continued; books marked with!!): 
Ogle, C. and Reisberg, D. (2008). A comparison of elimination, sequential and 
simultaneous lineup procedures. (In preparation.) 
!! Gleitman, H., Gross, J. & Reisberg, D. (2008). Psychology, 8th edition. New York: 
Norton. (In preparation.) 
!! Reisberg, D., Editor (2008). Handbook of Cognitive Psychology. New York: Oxford 
University Press. (In preparation.) 
Reisberg, D. (2008). Auditory Imagery. In Goldstein, B. (Ed.), Encyclopedia of 
Perception. Thousand Oaks, CA: SAGE Publications. 
Papers presented at meetings: 
Reisberg, D. Preselective processing: Does an identification stage exist? Paper 
presented at the meetings of the Eastern Psychological Association, New York, 
April 1975. 
Chambers, D. and Reisberg, D. Can images have alternate interpretations? Paper 
presented at the meetings of the Eastern Psychological Association, Baltimore, 
April 1984. 
McLean, J., Goldfield, A. and Reisberg, D. Lipreading with fully audible stimuli: 
Speech perception is an amodal process. Paper presented at the meetings of the 
Eastern Psychological Association, Baltimore, April 1984. 
Reisberg, D., Heuer, F. and O'Shaughnessy, M. Predicting the vividness of 
autobiographical memories. Paper presented at the meetings of the Psychonomic 
Society, San Antonio, Texas, November 1984. 
Winters, L. and Reisberg, D. Mental practice. Paper presented at the meetings of the 
Eastern Psychological Association, Boston, March 1985. 
(Also published as: Does imagined practice help in learning a motor skill? Resources 
in Education, Document #SP026624, 1986.) 
O'Shaughnessy, M., Winters, L. and Reisberg, D. The cognitive component of 
perception. Paper presented at the meetings of the Eastern Psychological 
Association, Boston, March 1985. 
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Papers presented at meetings (continued): 
Reisberg, D. and Chambers, D. Images, pictures and percepts. Paper presented at the 
meetings of the Society for Philosophy and Psychology, Toronto, May 1985. 
Reisberg, D. and Heuer, F. Imagery vividness reliably (but negatively!) predicts visual 
memory. Paper presented at the meetings of the Psychonomic Society, Boston, 
November 1985. 
Reisberg, D., Smith, J.D. and Sonenshine, M. Can subjects detect ambiguity in 
auditory imagery? Paper presented at the meetings of the Eastern Psychological 
Association, New York, April 1986. 
Chambers, D. and Reisberg, D. What governs the phenomenal appearance of mental 
images? Paper presented at the meetings of the Eastern Psychological 
Association, New York, April 1986. 
Reisberg, D. and Chambers, D. The intensionality of mental images. Paper presented 
at the meetings of the Cognitive Science Society, Amherst, August 1986. 
Reisberg, D., Chambers, D. and Rueger, W. Mental images as mental representations: 
What does an image resemble? Paper presented at the meetings of the 
Psychonomic Society, New Orleans, November 1986. 
Reisberg, D. External representations and the advantages of externalizing one's 
thought. Paper presented at the meetings of the Cognitive Science Society, 
Seattle, August 1987. 
Heuer, F. and Reisberg, D. Vivid memories of emotional events: The accuracy of 
remembered minutiae. Paper presented at the meetings of the Psychonomic 
Society, Seattle, November 1987. 
Chambers, D. and Reisberg, D. Images are not everywhere dense: An image ofa duck 
does not include a rabbit's nose. Paper presented at the meetings of the Eastern 
Psychological Association, Buffalo, N.Y., April 1988. 
Baxter, D. and Reisberg, D. Auditory imagery is not ambiguous. Paper presented at 
the meetings of the Western Psychological Association, San Francisco, April 
1988. 
Wilson, M. and Reisberg, D. Two species of auditory imagery. Paper presented at the 
meetings of the Western Psychological Association, San Francisco, April 1988. 
Reisberg, D., Smith, D. and Baxter, D. "Pure" and "enacted" auditory images. Paper 
presented at the meetings of the Psychonomic Society, Chicago, November 1988. 
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Papers presented at meetings (continued): 
Chambers, D. and Reisberg, D. What an image includes depends on what an image 
means. Paper presented at the meetings of the Psychonomic Society, Chicago, 
November 1988. 
Dodson, C. and Reisberg, D. Does post-event misleading information erase prior 
memories? Paper presented at the meetings of the Oregon Academy of Sciences, 
Portland, February 1989. 
Reisberg, D. and Heuer, F. The consequences of vivid imagery: An empirical handle 
on the function of phenomenal states? Paper presented at the meetings of the 
Society for Philosophy and Psychology, Tucson, April 1989. 
Reisberg, D., Lenoir, G. and Heuer, F. Anticipations and after-thoughts: How far does 
the "present" extend? Paper presented at the meetings of the Psychonomic 
Society, Atlanta, November 1989. 
Reisberg, D. Do laboratory studies of imagery bear on what we call "being 
imaginative"? Paper presented at the meetings of the Society for Philosophy and 
Psychology, College Park, Maryland, June 1990. 
Reisberg, D. Shades of Watson: Auditory imagery and its relation to inner speech. 
Distinguished Guest Lecture delivered at the Workshop on Imagery and 
Cognition, Aberdeen Scotland, August 1990. 
Reisberg, D., Smith, 1. David, and Wilson, M. Subvocalization and auditory imagery: 
Interactions between the "inner ear" and the "inner voice." Paper presented at the 
meetings of the Psychonomic Society, New Orleans, November 1990. 
Reisberg, D. and Logie, R. The ins and outs of working memory. Paper presented at the 
conference on Imagery, Creativity, and Discovery, Nashville, May 1991. 
Reisberg, D. and Chambers, D. Images depict, images describe. Paper presented at the 
meetings of the Society for Philosophy and Psychology, San Francisco, June 1991. 
Logie, R. and Reisberg, D. The nature of rehearsal in working memory. Paper 
presented at the International Conference on Memory, Lancaster, England, July 
1991. 
Reisberg, D. and Gossett, D. Some subjects are not influenced by how a problem is 
framed. Paper presented at the meetings of the Psychonomic Society, San 
Francisco, November 1991. 
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Papers presented at meetings (continued): 
Karbo, W. and Reisberg, D. Post-event misinformation about actions: Remembering 
actions that never occurred. Paper presented at the meetings of the Oregon 
Academy of Sciences, February 1992. 
Reisberg, D. Voices, music and hallucinations: What is auditory imagery? Invited 
address presented at the meetings of the Western Psychological Association, 
Portland, May 1992. 
Reisberg, D. Emotion and learning. Invited paper presented at the Fifth Conference 
on the Neurobiology of Learning and Memory, University of California, Irvine, 
October 1992. 
Logie, R. and Reisberg, D. Inner eyes and inner scribes: A partnership in visual 
working memory. Paper presented at the Fourth European Workshop in Imagery 
and Cognition, Tenerife, December 1992. 
Reisberg, D. What is contained within an image? Evidence from massive failures to 
make discoveries from imagery. Paper presented at the Seventh International 
Conference on Event Perception and Action, Vancouver, B.c., August 1993. 
Reisberg, D., Karbo, W., and Scully, J. The laboratory creation of false memories: 
How generalizable? Paper presented at the arumal meetings of the Psychonomic 
Society, Washington D.C., November 1993 
Reisberg, D. and Heuer, F. The complex interaction between memory and emotion. 
Paper presented at the Practical Aspects of Memory Conference, College Park, 
Maryland, July 1994. 
Canseco-Gonzales, E., Hutchinson, M., Reisberg, D., Robinson, S., and Vigileos, A. 
Arithmetic and bilingualism: Why can't I add in Spanish? Paper presented at the 
meetings of the Oregon Academy of Science, February 1995. 
Koch, Z. and Reisberg, D. Motoric support for visual imagery: Is imagery visual, 
spatial, or movement-based? Paper presented at the meetings of the Oregon 
Academy of Science, February 1995. 
Porter, R. and Reisberg, D. Autobiography and memory. Paper presented at the 
meetings of the Modem Languages Association, Chicago, December 1995. 
Reisberg, D. and Koch, Z. A role for motoric support in (so-called) visual imagery. 
Paper presented at the meetings of the Psychonomic Society, Los Angeles, 
November 1995. 
Reisberg, D. and Usui, V. The role of subvocalization in auditory imagelY and working 
memory. Paper presented at the meetings of the Psychonomic Society, Chicago, 
November 1996. 
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Papers presented at meetings (continued): 
Reisberg, D. Cognition: Where is the state of the art? Invited paper presented at the 
meetings of the National Institute for the Teaching of Psychology, Tampa, FL, 
January 1997. 
Schwartzreich, E. and Reisberg, D. Individual differences in perception: The 
relationship between Inattentional Blindness and Spearman's g. Poster presented 
at the 4th Annual Meeting ofthe Cognitive Science Association for 
Interdisciplinary Learning, Hood River, OR, August 1997. 
Reisberg, D. What do we know about emotion's effects on memory? Paper presented 
at special conference, "Memory Overwhelmed: Interdisciplinary Approaches to 
Trauma." Atlanta, GA, October 1997. 
Reisberg, D. Mental imagery for musical timbre. Paper presented at the 5th Annual 
Meeting of the Cognitive Science Association for Interdisciplinary Learning, 
Hood River, OR, August 1998. 
Miner, N., Boelter, D., and Reisberg, D., Verbal overshadowing of face memory: 
When doesn't it occur? Paper presented at the Annual Meetings of the Society for 
Applied Research in Memory and Cognition (SARMAC), Boulder, CO, July 
1999. 
Reisberg, D. Imagery: The state of the art. Keynote address presented at the meetings 
of the British Psychological Society, York, England, September 1999. 
Reisberg, D. Internal representations, external representations, and the intensionality of 
mental imagery. Invited paper presented at Intensionality and the Natural Mind, 
Washington University in St. Louis, March 19-20, 1999. 
Reisberg, D., Heuer, F., and Laney, C. Memory and emotion: Comparing memory for 
visually-arousing and thematically-arousing events. Paper presented at the 
meetings of the Psychonomic Society, New Orleans, November 2000. 
Reisberg, D. Thinking out loud: The contrasts between stimulus-based and imagery-
based discovery. Keynote address presented at the meetings of the meetings of 
the NorthWest Cognition and Memory (NoWCaM) Society, Vancouver, B.C., 
May, 2001. 
Goard, M. and Reisberg, D. Retrieval-induced forgetting in the recall of complex 
episodes. Paper presented at the meetings of the Psychonomic Society, Orlando, 
FL, November 2001. 
Laney, c., Heuer, F. and Reisberg, D. Thematic-arousal, visual-arousal, and memory 
for emotional events. Paper presented at the meetings of the Society for Applied 
Research in Memory and Cognition (SARMAC), Aberdeen, Scotland, July, 2003. 
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Papers presented at meetings (continued): 
Reisberg, D. and Heuer, F. Remembering emotional events. Paper presented at the 
meetings of the annual Cognitive Science And Interdisciplinary Learning (CSAIL) 
meeting, Hood River, Oregon, July, 2003. 
Reisberg, D. Presentation as part of "The 10th Mind and Life Conference: Exchanges 
between Buddhism and Biobehavioral Science with His Holiness the XIVh Dalai 
Lama," Massachusetts Institute of Technology, September, 2003. 
This event featured candid discussions between the Buddhist and scientific communities about the 
nature of mental imageJy (that is the session in which [ was participating), emotion, and the 
nature of attention and concentration. The Dalai Lama was a central participant in all of the 
discussions. Recordings of this meeting are available on video, and the organizers are planning a 
book molded out of the transcripts of the meeting. 
Weingarten, E. and Reisberg, D. What makes a police photo line-up suggestive? Paper 
presented at the annual meetings of the Psychonomic Society, Vancouver, B.C., 
November, 2003. 
Reisberg, D. Memory for emotional events - The need for some distinctions. Invited 
Distinguished Speaker address delivered at the meetings of the Sixth Tsukuba 
International Conference on Memory: Memory and Emotion, Tsukuba, Japan, 
March 2005. 
I Reisberg, Remembering emotional events Getting beyond a simple "arousal 
model." Invited address delivered at the meetings of the Western Psychological 
Association, Portland, Oregon, April 2005. 
Getz, S. and Reisberg, D. The effects of training on imagery skills. Paper presented at 
the Mind and Life Summer Research Institute, Garrison, NY, June 2005. 
Ogle, C. and Reisberg, D. A comparison of elimination, sequential and simultaneous 
lineup procedures. Paper presented at the meetings of the Association for 
Psychological Science, New York, NY, May 2006. 
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Recent research funding: 
A comparison of simultaneous and sequential lineup procedures. Research funded 
by Reed College's Corbett Summer Grant Program. The funding made 
possible a collaborative research project with then-juniors Eli Weingarten 
and Tracy Tomlinson, May 2002. 
An investigation of white juror bias. Research funded by Reed College's Corbett 
Summer Grant Program. The funding made possible a collaborative 
research project with then-sophomore Alison Weiss, May 2004. 
Are there limits on the complexity of visual images? A training study. Research 
funded by a $25,000 seed grantfrom the Mind and Life Institute, July 
2004. 
Extramural activities / Community Service (partial list): 
Committee of Examiners for the Graduate Record Examination (GRE) Psychology 
Test, Educational Testing Service, 1992-1998. 
Director and organizer, Reed College's Second Annual Conference on Music and 
the Liberal Arts: In the ear of the beholder - The psychology of music 
perception. (February, 2000). 
Presentation at the Multnomah Athletic Club as part of Reed College's Luncheon 
Seminars: Eyewitness Testimony and the Fallibility of Memory: 
Implications for the Criminal Justice System. (March, 2000). 
Presentation for the Detective Division, Portland Bureau of Police: Using the 
science of memory to improve police work. (September, 2000). 
Presentation for the Reed College Board of Trustees: The Fallibility of Memory. 
(October, 2000). 
Presentation for the Oregon State Bar, Continuing Legal Education (CLE) 
Program: The science of memory and eyewitness testimony. (Portland, 
OR; October, 2000). 
Presentation for the Multnomah County District Attorney's Office, Continuing 
Legal Education (CLE) Program: Expert witnesses on eyewitness memory. 
(Portland, OR; January, 2001). 
Member, Advisory Board for the City of Portland's Bureau of Police Long-Term 
Training and Development Action Plan (200 I - 2002) 
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Extramural activities I Community Service (partial list; continued): 
Presentation for Reed College's 'Reed on the Road' series: Eyewitness testimony 
and The Fallibility of Human Memory. (San Francisco; March, 2002). 
Presentation for the annual meeting of the National Defender Investigator 
Association: Detecting false memories. (Portland, OR; April, 2002). 
Presentation for the Federal Public Defender's Office, Continuing Legal Education 
(CLE) Program: Eyewitness identification: When is it likely to be 
reliable, and when not? (Portland, OR; May, 2003). 
Presentation for Metropolitan Public Defenders, Continuing Legal Education 
(CLE) Program: Evaluating eyewitness identifications. (Portland, OR; 
July, 2003). 
Two-part presentation for the Oregon Criminal Defense Lawyers Association 
Program (CLE). Eyewitness identifications: How accurate are they? and 
False memories: Remembering things that never happened. (Portland, 
OR; December 2003). 
Presentation for Congregation Neveh Shalom. When and how should religious 
belieft evolve? Possible lessons from the Tibetan Buddhists. (Portland, 
OR, February, 2004.) 
Presentation for the American Inn of Court. Questioning a witness: Scientific, 
legal and professional issues. (Portland, OR, March, 2004.) 
Presentation for the Oregon Society for Clinical Hypnosis. From the laboratory to 
the Dalai Lama: What do know about visualization skill? (Portland, OR: 
February, 2006). 
Presentation for the Oregon Criminal Defense Lawyers Association, as part of their 
Juvenile Law Seminar: Allegations of Sexual Abuse (CLE). (Newport, 
OR; April, 2006). 
Interview for Viewpoints, a nationally-syndicated weekly radio broadcast, 
highlighting current affairs, and featured on over 340 stations. Eyewitness 
testimony: Can we trust it? (March 2007; available as an mp3 download 
at < www.mediatracks.com/vp0712 >.) 
Member, Advisory Panel for the American Psychological Association's Board of 
Scientific Affairs, reviewing the National Standards for High School 
Psychology Curricula, July 2007 - . 
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Extramural activities / Community Service (partial list; continued): 
Two part presentation for the King County (WA) Prosecutor's office (CLE). 
Scientific research on eyewitness memory: Is it probative? Is it 
prejudicial? Is it useful? Part 1: Identification procedures; Part 2: 
Eyewitness narratives & the problem of false memories. (Seattle, WA: 
September 2007). 
Presentation for the 1 i h Annual Insurance Fraud Conference, a year meeting 
sponsored by the insurance industry's International Association of Special 
Investigation Units (IASIU). Witness Interview Techniques. (Portland, 
OR: October 2007). 
Two part presentation for Detective Division, Portland Bureau of Police, co-
presented with Sergeant Wayne Svilar. Can we use what we know about 
memory to improve interview procedures? and Improving identification 
procedures. (Portland, OR: October 2007). 
[This presentation was over-subscribed in advance, and then, when given, was very well 
received. Therefore, we offered an 'encore' performance in November 2007.} 
Consultant and expert witness in judicial proceedings concerning eyewitness 
testimony. (In the last several years, I have consulted for both prosecution and defense, 
and have testified in Clackamas, Deschutes, Douglas, Hood River, Jackson, Lake, Lane, 
Marion, Multnomah, Tillamook, and Washington Counties [OR], and in King County 
[WA], and in federal court. I've also consulted in Baker, Clatsop, Columbia, Coos, 
Crook, Jefferson, Josephine, Lynn, Malheur, Umatilla, Wasco and Yamhill Counties 
[OR], and in both Idaho and California.) 
Professional activities (partial list): 
Member: American Psychological Association (Member, Division 3) 
Elected Fellow of Division 3 in 1999 
Membership Committee, 2000 -
American Psychological Society 
Cognitive Science Society 
Program Committee for 2000 meeting in Philadelphia 
Oregon Academy of Science 
Psychonomic Society 
Society for Applied Research in Memory and Cognition 
Society for Philosophy and Psychology 
Executive Committee, 1989-1992, 1996 - 1999 
Program Chair, 1995-6 
Western Psychological Association 
Elected Fellow in 1995 
Host Committee for 2000 meeting in Portland 
Program Review Committee, 1999, 2000, 2003, 2004. 
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Professional activities (continued, partial list): 
Service as Editor: 
Applied Cognitive Psychology 
Cognitive Science 
Journal of General Psychology 
Journal of Mental Imagery 
Memory & Cognition 
Philosophical Psychology 
Psychological Bulletin 
Psychological Science 
Review of General Psychology 
(Editorial board, 2004- ) 
(Editorial board, 1990-98) 
(Consulting editor, 1984-2000) 
(Associate Editor, 1988- ) 
(Consulting editor, 1993-98) 
(Editorial Advisory Board, 1990- ) 
(Associate Editor, 2000-2002) 
(Editorial Board, 1998- 2002; 
Reappointed by new editor, 2002- ) 
(Editorial Board, 2006- ) 
Service as Reviewer, journals and funding agencies (partial list): 
Air Force Office of Scientific Research 
American Journal of Psychology 
Applied Cognitive Psychology 
Basic & Applied Social Psychology 
Behavioral and Brain Sciences 
Cognition & Emotion 
Cognitive Psychology 
Current Directions in Psychological Science 
Emotion 
Experimental Neurology 
European Journal of Cognitive Psychology 
Imagination, Cognition & Personality 
International Journal of Psychology 
Israel Science Foundation 
Journal of Experimental Psychology: General 
Journal of Experimental Psychology: Human Perception & Perfonnance 
Journal of Experimental Psychology: Learning, Memory and Cognition 
Journal of Memory and Language 
Legal and Criminological Psychology 
Memory 
Memory & Cognition 
Music Perception 
National Science Foundation 
NATO Scientific Affairs Division 
Neurobiology of Learning & Memory 
Oxford University Press 
Perception & Psychophysics 
Psychiatry Research: Neuroimaging 
Psychological Bulletin 
Psychological Reports 
Quarterly Journal of Experimental Psychology: Human Experimental Psychology 
Review of General Psychology 
C'f7/ 
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Addendum 1: Community Service at Reed College: 
1987-8 
1988-9 
1989-90 
1990-91 
1991-92 
1992-93 
1993-94 
1994-95 
1995-96 
* Elected Committee. 
Chair: Human Subjects Committee 
Member: Technological Resources Committee 
Chair: Division of Philosophy, Education, Religion and Psychology 
Search Committee in Psychology 
Technological Resources Committee 
Member: Administration Committee 
Human Subjects Committee 
Chair: Human Subj ects Committee 
Member: Committee on Academic Policy and Planning (CAPP)* 
Judicial Review Committee 
Search Committee in Linguistics 
Committee on Alcohol and Drug Policy 
(On sabbatical, Fall semester) 
Member: Search Committee in Anthropology 
Chair: Division of Philosophy, Education, Religion and Psychology 
Member: Committee on Academic Policy and Planning (CAPP)* 
Search Committee in Psychology 
Chair: CAPP Ad Hoc Subcommittee on Cognitive Science 
Search Committee in Psychology 
Member: Committee on Advancement and Tenure (CAT)* 
Human Subjects Committee 
(On leave, Fall semester; Vollum Sabbatical, Spring semester) 
Member: Committee on Academic Policy and Planning (CAPP)* 
President's Ad Hoc Committee to Review 
Admissions & Recruiting 
Chair: Search Committee in Psychology 
Chair: Psychology Department 
Search Committee in Psychology 
Member: College Computing-Policy Committee 
Off-campus Study Committee 
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Addendum 1 (continued): Community Service at Reed College: 
1996-97 
1997-98 
1998-99 
Chair: Psychology Department 
Search Committee in Psychology 
Member: College Computing-Policy Committee 
Chair: Search Committee in Psychology 
Member: Committee on Academic Policy and Planning (CAPP)* 
Search Committee in Computer Science 
Chair: Search Committee in Psychology (Developmental) 
Committee on Academic Policy and Planning (CAPP)* 
CAPP Subcommittee Investigating Class Size 
Member: Search Committee in Computer Science 
1999-2000 [Halftime because of sabbatical] 
2000-01 
2001-02 
2002-03 
2003-04 
2004-05 
* Elected Committee. 
Chair: Search Committee in Psychology (Developmental & Clinical) 
Member: Committee on Academic Policy and Planning (CAPP)* 
Search Committee in Psychology (Behavioral Neuroscience) 
Search Committee for Reed College President 
[Halftime because ofleave] 
Member: Search Committee for Reed College President 
Chair: Department of Psychology 
Paid Leave A ward Committee 
Member: Committee on Advancement and Tenure (CAT)* 
[elected Faculty Secretary in the Spring tem1] 
Search Committee in Political Science 
Search Committee in Anthropology 
Chair: Department of Psychology 
Member: Committee on Academic Policy and Planning (CAPP)* 
Member: Committee on Academic Policy and Planning (CAPP)* 
CAPP Subcommittee on FTE planning 
q13 
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Addendum 1 (continued): Community Service at Reed College: 
2005-06 [Half time because of sabbatical] 
Member: CAPP Subcommittee on Thesis Loads 
Search Committee in Psychology (Psychobiology) 
2006-07 Chair: Department of Psychology 
Search Committee in Psychology (Clinical Psychology) 
Member: Search Committee in Psychology (Psychobiology) 
Paid Leave Awards Committee 
Human-Subjects Research Committee 
2007-08 Chair: Search Committee in Psychology (Cognitive Psychology) 
Member: Paid Leave Awards Committee 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
********** 
THE HONORABLE GREGORY M. CULET 
COURT REPORTER: ROXANNE PATCHELL 
DATE: February 6, 2008 
STATE OF IDAHO, 
Plaintiff, 
-vs-
Hector B. Almaraz, 
Defendant. 
Case No. CR-2006-001324*D 
COURT MINUTES 
Time 10:33 a.m.-5:26 p.m. 
Courtroom #1 
• State Motion in Limine-to exclude or limit expert testimony re: 
eyewitness 10 
• State Motion /Limine to exclude certain witnesses 
• State Motion to jury 
• State Motion in 
• State Motion in Limine-Gang 
• Defense Motion to Suppress conversations recorded in Oregon 
• Defense Motion to Suppress Ken Rust 
• Defense Motion to Suppress eyewitness 10 evidence 
• Defense Motion to Strike notice of intent to seek death 
• Defense Motion for Order requiring NCIC records on all witnesses 
• Defense Motion to Dismiss for failure to show probable cause 
• Defense Motion to Dismiss for Loss/Destruction of Evidence 
• Defense Motion to Dismiss for inability to show prima facie case of 
premeditation 
This being the time and place set for the above motions, present 
before the Honorable Gregory Culet were the above-named defendant, 
Nancy Callahan and Rolf Kehne for the defense, and the State of 
Idaho represented by Prosecutor Brian Lee, and Deputy Prosecutor 
Anne Marie Kelso. 
The Court explained counsel had been in chambers discussing the 
motion's to be heard and procedural issues about the trial. In 
answer to the Court's inquiry, counsel advised they were ready to 
proceed. 
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Ms. Callahan moved to exclude witnesses in the courtroom or at 
least make identification of the witnesses. The State responded. 
The Court advised for each witness to verbally identify 
themselves. All witnesses stated their names for the Court. 
The Court advised he would be meeting with the Sheriff and 
Bailiff's at 1:00. Further, there was discussion about having the 
State call their witnesses first to expedite the motion hearing. 
Court recessed at 10:43 a.m. Court reconvened at 11:05 a.m. 
The State called Larry Griggs, Payette County Paramedic, who was 
duly sworn by the clerk and testified under direct examination by 
Ms. Kelso. Mr. Kehne made an objection based on lack of 
foundation. The Court overruled the obj ection. The Court had a 
question for clarification. The witness responded. The State 
made an obj ection beyond the scope of direct examination. The 
Court sustained the obj ection. The Court had the court reporter 
read back the last question and further, allowed the question by 
the defense. 
Mr. Kehne continued cross examination of the witness. The State 
made an objection beyond the scope of direct examination. Mr. 
Kehne responded. The Court allowed the question. 
Re-direct examination of the witness was done by the State. No 
re-cross by the defense. Witness was excused at 11:29 a.m. No 
ob ection by either party to excuse the witness, so ordered by the 
Court. 
The State called Kelly Wren, disc jockey at Club 7, who was duly 
sworn by the clerk and testified under direct examination by the 
State. 
Cross-examination of the witness was performed by Mr. Kehne. The 
State made an objection beyond the scope of direct examination. 
The Court overruled the obj ection. Mr. Kehne presented Defense 
Exhibit A; Fruitland Police Department incident report by Kelly 
Wren. The exhibit was duly marked by the clerk. The State 
objected to the exhibit and Mr. Kehne responded. The Court 
admonished counsel when making an objection they use three words 
or less and allowed the defense to continue. Mr. Kehne continued 
cross examination of the witness. Mr. Kehne moved to admit 
Defense Exhibit A for purposes of motion hearing only. No 
objection made by the State. The Court ordered DEFENSE EXHIBIT A 
WAS ADMITTED INTO EVIDENCE. 
No re-direct examination by the State. Witness was excused at 
11:55 a.m. No objection by either party to excuse the witness, so 
Court Minutes page-2-
ordered by the Court. 
In answer to 
responded to 
declaration. 
the 
the 
Court's 
State 
inquiry 
motion 
both the State and defense 
in limine regarding dying 
The Court ruled the State had laid the foundation for the 
admissibility of the dying declaration and therefore granted the 
State motion in limine regarding dying declaration. 
The Court recessed at 12:06 p.m. Court reconvened at 1:41 p.m. 
The Court advised of possible mediation issues that could be 
addressed later if the parties find that necessary. 
Mr. Kehne called Dr. Daniel Reisberg, professor of cognitive 
psychology, who was duly sworn by the clerk and testified under 
direct examination. Mr. Kehne presented and moved to admit 
Defense Exhibit B; copy of vita/resume of Dr. Daniel Reisberg. No 
obj ection by the State. The Court ordered DEFENSE EXHIBIT B WAS 
ADMITTED INTO EVIDENCE. 
The Court recessed at 2:45 p.m. Court reconvened at 3:05 p.m. 
Mr. Kehne presented Defense Exhibit Ci transcript of copy of 
interview of Ken Hust by Kent Sloan, Defense Exhibit Di Fruitland 
Incident Report Ken Hust on 4-26-06, and Defense Exhibit E; 
Fruitland Incident rt Ken Hust (no date). 
The Court inquired of Mr. Lee about his family obligation due to a 
death in Mr. Lee's family. Mr. Lee inquired if he could conduct 
his cross-examination of the witness regarding the scientific 
testimony presented. The Court granted Mr. Lee's request. 
Mr. Lee conducted cross examination of the witness. 
Mr. Kehne moved to admit Defense Exhibit C, with the explanation 
that it was not a certified transcript; rather it was prepared by 
their secretary. The State objected to the exhibit and presented 
argument. The COURT ORDERED DEFENSE EXHIBIT C BE ADMITTED, with 
limited purposes and would not admit based on its accuracy. 
The parties stipulated that Defense Exhibit F was the photograph 
that was shown to Ken Hust. 
Mr. Kehne continued direct examination of the witness. Mr. Lee 
made an objection base on lack of foundation. The Court sustained 
the obj ection. Mr. Lee made another obj ection base on lack of 
foundation. Mr. Kehne responded to the obj ection. The Court 
allowed the question. Mr. Lee made another objection. Mr. Kehne 
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Cj77 
wi thdrew the question. Mr. Lee made an obj ection. 
sustained the objection. 
The Court 
The Court recessed at 4:46 p.m. The Court reconvened at 5:26 p.m. 
The Court advised the motions would resume the following day at 
9:00 a.m. If necessary another day could be scheduled the 
following week. 
Court was adjourned at 5:26 p.m. 
GREGORY M. CULET 
Betty essen, Clerk 
BY: 
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BRIAN LEE 
Prosecuting Attorney 
1130 Third Avenue North 
Room #105 
Payette,ID 83661 
208-642-6096 
Fax: 208-642-6099 
THIRD HJDICIAL DISTRICT COURT 
Payette County, Idaho 
~~j2oo81 
____ A.M. 3:A P.M. 
8ETIY 6JLRESSEN . 
By . Deputy 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
v. 
HECTOR B. ALMARAZ, 
Defendant. 
) 
) CASE NO.: CR-2006-0001324 
) 
) MOTION FOR TRANSCRIPT OF DANIEL 
) REISBERG'S TESTIMONY 
) 
l 1GlNAL 
COMES NOW, Anne-Marie Kelso, Deputy Prosecuting Attorney, and moves the 
Court for its Order for the transcript of the tape of the pre-trial motion hearing held on the 6th 
and i h days of February, 2008. Specifically, this motion requests a transcript of the complete 
testimony of Daniel Reisberg. 
DA TED this i h day of February, 
ley 
ex parte motion for transcipt 
CERTIFICATE OF DELIVERY 
I hereby certify that on ~ day of _February _, 2008, I caused a true and correct copy 
of the foregoing to be forwarded with all required charges prepaid, by the method (s) indicated 
below, to the person (s) listed below: 
Van Bishop 
203 1 t h Ave. Rd. Ste. B 
Nampa, Id. 83686 
Nancy Callahan 
101 Canal St. 
Emmett, Id. 83617 
Hand Delivery D 
ex parte motion for transcipt 
U.S. Mail [gJ Facsimile D 
§) 
/~------~~~~ 
Viani Hawks 
Legal Assistant 
BRIAN LEE 
Prosecuting Attorney 
1130 Third Avenue North 
Room #105 
Payette,ID 83661 
208-642-6096 
Fax: 208-642-6099 
~-----------------I 
THIRD JUD~~~~~CT COUF, i I 
Pa' 'c.,;,'" r:(1u,n','\/ 10':>: ,0 I 'J \ ... '.-",..... . 1" , 
FEB 0 7' 2008 
__ --'i\,M, PM. 
By , De illy 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
) 
) CASE NO.: CR-2006-0001324 
) 
v, 
) ORDER FOR TRANSCRIPT OF DANIEL 
) REISBERG'S TESTIMONY 
) 
l blNAl 
---" 
HECTOR B. ALMARAZ, 
Defendant. 
Upon reading and filing of the Motion for Transcipt, and good cause appearing; 
IT IS HEREBY ORDERED and THIS DOES ORDER that the Clerk of the Court 
is hereby directed to prepare a transcription of the testimony of Daniel Reisberg from hearing 
February 6th and 7th , 2008, at the expense of the County in the above entitled case. 
DATED this ~ day of ph 
ex parte order for transcript 
CLERK'S CERTIFICATE OF DELIVERY 
I hereby certify that on ~ day of ~ , 2008, I caused a true and correct 
copy of the foregoing to be forwarded with all required charges prepaid, by the method (s) 
indicated below, to the person (s) listed below: 
Van Bishop 
203 12th Ave. Rd. Ste. B 
Nampa, Id. 83686 
Nancy Callahan 
1 01 Canal St. 
Emmett, Id. 83617 
Hand Delivery __ U.S. Mail 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Payette,ID 83661 
Hand Delivery -K- U.S. Mail 
ex parte order for transcript 
Facsimile _-'-X"'--__ 
Facsimile 
BETTY J. DRESSEN 
CLERK OF THE DISTRICT COURT 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
********** 
THE HONORABLE GREGORY M. CULET 
COURT REPORTER: PATRICIA TERRY 
DATE: FEBRUARY 7, 2008 
STATE OF IDAHO, 
Plaintiff, Case No. CR-2006-001324*D 
-vs-
Hector B. Almaraz, 
Defendant. 
COURT MINUTES 
Time: 9:24 A.M.-S:26 P.M. 
Courtroom #1 
This being the time and place set for the continued pre-trial 
motions from February 6, 2008, present before the Honorable 
Gregory Culet were the above-named defendant, Nancy Callahan and 
Rolf Kehne for the defense, and the State of Idaho represented 
Prosecutor Lee, y Prosecutor Anne Marie Kelso. 
The Court reviewed who had testified previously and the parties 
discussed scheduling issues next week to continue the motion 
hearings. 
The Court reminded the witness he was still under oath and Mr. 
Kehne continued direct examination of Dr. Daniel Reisberg. The 
Court asked a question for clarification. Mr. Kehne continued 
direct examination. Mr. Lee made an objection based on asking the 
wi tness to determine the law. The Court asked a question and 
allowed the questioning to continue. 
Mr. Kehne presented Defense Exhibit G; transcript of interview by 
Kent Sloan of Jason Motzkus, Defense Exhibit H; hand written 
statement by Jason Motzkus, Defense Exhibit I; photograph of line 
up shown to Jason Motzkus, Defense Exhibit J; Fruitland Department 
admonition statement signed by Jason Motzkus, and Defense Exhibit 
K; Fruitland Supplemental Narrative by Chris Hall (page 3). 
Mr. Kehne moved to admit Defense exhibits G-K. No obj ection by 
the State. THE COURT ORDERED DEFENSE EXHIBIT G, H, I, J, K WAS 
ADMITTED INTO EVIDENCE. The Court further advised the transcripts 
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were admitted with limited purposes and would not be admitted 
based on accuracy. 
Mr. Kehne continued direct examination. Mr. Lee made an objection 
based on relevance. The Court sustained the objection. Ms. Kelso 
asked a question in aid of an objection and objected. The Court 
sustained the objection. Ms. Kelso made an objection. The Court 
sustained the obj ection. Ms. Kelso made another obj ection based 
on relevancy. Mr. Kehne responded to the obj ection. The Court 
sustained the objection. The defense had no further questions. 
The Court recessed at 10: 21 a.m. 
a.m. 
The Court reconvened at 10: 31 
The State cross examined the witness. Mr. Kehne made an 
obj ection. The Court overruled the obj ection. Mr. Kehne made 
another obj ection. The State withdrew the obj ection. Mr. Kehne 
made an obj ection. The Court allowed the ques tion. Mr. Kehne 
made an obj ection based on relevance. The Court sustained the 
objection. 
The Court recessed at 11:24 a.m. 
a.m. 
The Court reconvened at 11: 34 
Mr. Kehne moved to admit Defense exhibit 0, E, F. The State made 
the same objection due to the transcripts not certified. THE 
COURT ORDERED DEFENSE EXHIBIT 0, E, AND F, BE ADMITTED. The Court 
advised with the same 1 tations as ly indicated. 
Re-direct examination by Mr. Kehne. 
The Court allowed the question. 
Ms. Kelso made an objection. 
Re-cross by Mr. Lee. The witness was excused at 11:42 a.m. 
The parties discussed the other pending motions. Counsel 
indicated they had stipulated to the issue of the NCIC records of 
the witnesses. Mr. Lee explained there would be specific 
restrictions on who would be allowed to view the reports. The 
Court advised he wanted to make sure he could follow the 
stipulation and not violate any restrictions he may have as to 
NCIC confidentiality. 
Further, the parties discussed the jury questionnaire. Mr. Lee 
advised no hearing would be necessary; the parties were close to 
agreeing on the questionnaire. 
Mr. Bishop discussed the defense motion in limine regarding Thomas 
Overstreet. The State responded. The Court advised the parties 
could stipulate on limiting the witnesses' testimony. The parties 
will work on a stipulation regarding Thomas Overstreet testimony. 
Court Minutes page-~-
The Court recessed at 12:01 p.m. 
p.m. 
The Court reconvened at 1: 20 
Mr. Kehne called Dean Muckow, private investigator and State of 
Oregon investigator, who was duly sworn by the clerk and testified 
under direct examination of Ms. Callahan. The State made an 
objection based on inadmissibility. The Court inquired about Rule 
16. Ms. Callahan responded. Ms. Kelso responded. The Court 
allowed the question. 
Mr. Kehne presented Defense Exhibit L; transcript of 1-22-08 Court 
hearing, and Defense Exhibit M; resume of Dean Muckow. Ms. 
Callahan moved to admit Defense Exhibit M. No obj ection by the 
State. THE COURT ORDERED DEFENSE EXHIBIT M WAS ADMITTED INTO 
EVIDENCE. 
Ms. Callahan continued direct examination of the witness. The 
State made an objection based on hearsay. Ms. Callahan responded. 
The Court sustained the objection. The State made another 
obj ection based on hearsay. Ms. Callahan responded. The Court 
noted the obj ection was sustained but allowed the question. The 
State made another objection based on relevance. The Court 
sustained the objection. 
The Court recessed at 2:45 p.m. The Court reconvened at 3:02 p.m. 
The part es 
hearing. 
scussed another dated to continue the motion 
Ms. Callahan continued direct examination of the witness. 
The Court recessed at 3:15 p.m. The Court reconvened at 3:27 p.m. 
The Court explained counsel was in chambers discussing obtaining 
certified copies of the interview transcripts. 
Ms. Callahan presented Defense Exhibit 0; death investigation 
training manual was duly marked by the clerk and presented to the 
witness. 
3:33 p.m. audio recording went down, 3:37 p.m. computer was re 
booted and hearing continued. 
Ms. Callahan continued direct examination of the witness. The 
State made an objection based on speculation. The Court sustained 
the objection. The State made another objection. The Court asked 
a question. Ms. Callahan withdrew the question. The State made 
an objection. The Court sustained the objection. The State 
objected, Ms. Callahan responded, and the Court allowed the 
Court Minutes page-3-
question. 
The Court 
objection. 
The State made an obj ection. Ms. 
sustained the objection. The 
The Court sustained the objection. 
Callahan responded. 
State made another 
Cross-examination was presented by Ms. Kelso. Ms. Kelso presented 
State Exhibit 1; Fruitland Police Supplemental Narrative by 
Stephanie Steele, which was duly marked by the clerk. 
The Court recessed at 4:46 p.m. The Court reconvened at 4:58 p.m. 
Ms. Kelso continued cross examination of the witness. 
Re-direct examination by Ms. 
obj ection based on speculation. 
sustained the objection. 
Callahan. The State made an 
The Court asked a question and 
Ms. Callahan moved to admit Defense Exhibit P. The State 
responded. Ms. Callahan advised the defense could supplement with 
the original audio from which the transcript was derived from. 
The Court advised no foundation had been laid for the audio. THE 
COURT ORDERED DEFENSE EXHIBIT P WAS ADMITTED conditionally. The 
Court advised with the same limitations as previously indicated. 
Ms. Callahan moved to admit State Exhibit 1, no objection by the 
State. THE COURT ORDERED STATE EXHIBIT 1 WAS ADMITTED. 
Ms. Callahan continued re-direct examination of the witness. 
Witness was excused at 5:24 p.m. No objection by counsel to excuse 
the witness, so ordered by the Court. 
The Court advised the hearings would be continued until Monday, 
February 11, 2008. The parties discussed what witnesses would be 
called. 
Court was adjourned at 5:26 p.m. 
GREGORY M. CULET 
ressen, Clerk 
BY: 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
********** 
THE HONORABLE GREGORY M. CULET 
COURT REPORTER: DEBORA KREIDLER 
DATE: FEBRUARY 11, 2008 
STATE OF IDAHO, 
Plaintiff, 
-vs-
Hector B. Almaraz, 
Defendant. 
CLERK MINUTE ENTRY 
Case No. CR-2006-001324*D 
COURT MINUTES 
Time: 9:30 A.M.-4:42 P.M. 
Courtroom #1 
The Court met wi th Anne Marie Kelso and Brian Lee pri va t in 
chambers prior to Court r wi th the permi on of Van shop. The 
meeting was regarding settlemen issues. 
The Court met wi th Van Bishop, Nancy Callahan, and Rolf Kehne 
privately in chambers prior to Court, with the permission of the 
State. 
This being the time and place set for the continued pre-trial 
motions from February 6, 2008, present before the Honorable 
Gregory Culet were the above-named defendant, Nancy Callahan and 
Rolf Kehne for the defense, and the State of Idaho represented by 
Prosecutor Brian Lee, and Deputy Prosecutor Anne Marie Kelso. 
Ms. Kelso advised the victim's wife, Stephanie Flores, was present 
in the courtroom for the hearing. 
The Court explained he had met with counsel prior to court 
convening. Mr. Bishop concurred he had given the Court permission 
to meet with the State. Further, the State concurred they had 
given the Court permission to meet with defense counsel. 
The Court further advised he was allowing Mr. Kehne to proceed as 
defense counsel for purposes of the motion hearing, however, 
before trial Mr. Kehne must be on the list of qualified attorneys 
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in the State of Idaho to try a death penalty case. The Court also 
explained Mr. Kehne has sufficient qualifications and experiences 
and personally was before this Court on other death penalty cases. 
Mr. Kehne called Donna Meade, Idaho State Police forensic lab 
supervisor, who was duly sworn by the clerk and testified under 
direct examination of the defense. The State made an obj ection 
based on hearsay. Ms. Callahan responded. The Court asked 
several questions. Ms. Callahan responded. The Court allowed the 
question. Ms. Kelso obj ected. The Court allowed the defense to 
proceed, however, reserved ruling on the obj ection. The Court 
advised he would treat it as an offer of proof and make a 
subsequent ruling. 
Ms. Callahan continued direct examination. 
Cross-examination performed by Ms. Kelso. 
Re-direct examination by Ms. Callahan. 
Wi tness was excused at 10: 00 a. m. No obj ection by counsel to 
excuse the witness, so ordered by the Court. 
The parties discussed attempting to serve Stephanie Steele with a 
subpoena to appear as a witness at this hearing. 
Mr. Lee moved to dismis defense motion to suppress Ken Hust. Mr. 
Kehne responded. There was no ruling the Court. The Court 
inquired as to the reason the defense needed to call Stephanie 
Steele. Mr. Kehne responded. 
The Court recessed at 10:09 a.m. 
a.m. 
The Court reconvened at 10: 41 
Mr. Kehne moved to admit Defense exhibit L, M, N, 0. The State 
had no objection to exhibits L, M, 0, but objected to exhibit N. 
Mr. Kehne withdrew Defense Exhibit N. THE COURT ADMITTED DEFENSE 
EXHIBITS L, M, O. 
Mr. Kehne presented and the clerk duly marked defense exhibit Q; 
audio of interview with Jason Motzkus interview, Defense exhibit 
R; audio of interview with Kenneth Hust, Defense exhibit S; audio 
of Stephanie Steele initial response #1, and Defense exhibit T; 
audio of Stephanie Steele initial response #2. Mr. Kehne 
explained exhibit Sand T were identical except they started at 
different times. Mr. Kehne moved to admit exhibits Q-T. Mr. Lee 
had no objection that they be admitted on a limited basis, but 
would obj ect to the outright admission. There was discussion 
between counsel about the discs being the original and would not 
allow that it later be said the defense altered those discs in any 
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way. 
T. 
THE COURT ALLOWED THE ADMISSION OF DEFENSE EXHIBIT Q, R, S, 
Mr. Kehne called capt. J.D. Huff, Fruitland Police Department, who 
was duly sworn by the clerk and testified under direct 
examination. Ms. Kelso obj ected based on leading. The Court 
sustained the objection. 
Mr. Kehne 
Stephanie 
evidence. 
responded. 
presented Defense exhibit U; criminal subpoena for 
Steele, marked by the clerk, and moved to enter into 
Mr. Lee objected based on relevance. Mr. Kehne 
The Court overruled the objection. 
Mr. Kehne presented Defense exhibit V; photocopy of typed manual 
(discovery #1752-1785) 
The Court recessed at 11:53 a.m. 
p.m. 
The Court reconvened at 1: 16 
Mr. Kehne continued direct examination of witness. Ms. Kelso made 
an obj ection based on lack of foundation. Mr. Kehne responded. 
The Court asked a question and allowed the question. Ms. Kelso 
made an objection based on relevance. The Court noted the 
objection but allowed the question. 
Cross examination was performed by Ms. Kelso. 
Mr. Kehne performed re- s nation. 
Witness was excused at 1:37 p.m. No objection by counsel to excuse 
the witness, so ordered by the Court. 
Mr. Kehne presented Defense exhibit V-I; the missing page from 
exhibit V (#1773), and moved to admit into evidence. No objection 
by the State. THE COURT ORDERED DEFENSE EXHIBIT V AND V-I WAS 
ADMITTED INTO EVIDENCE. 
Mr. Kehne called Kent Sloan, Fruitland Police Department, duly 
sworn by the clerk and testified under direct examination of the 
defense. Mr. Kehne played exhibit Q and R for the witness for him 
to identify what was on the audio. Mr. Kehne moved to admit 
defense exhibit Q and R. No obj ection by the State. THE COURT 
ORDERED DEFENSE EXHIBIT Q AND R WAS ADMITTED INTO EVIDENCE. 
Mr. Kehne continued direct examination of the witness. The State 
objected based on hearsay. Mr. Kehne responded. The Court 
overruled the obj ection. The State obj ected based on hearsay. 
Mr. Kehne responded. The Court overruled the obj ection. The 
State objected based on hearsay. The Court sustained the 
objection. The State made another objection based on hearsay and 
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relevance. Mr. Kehne responded. The Court allowed the question. 
Mr. Kehne presented Defense exhibit W; DVD of video surveillance 
at Club 7. The Court advised the victim's wife that watching the 
video may strike some emotion and if wanted to leave she could. 
Mr. Kehne continued direct examination. The State objected based 
on assumption of fact. Mr. Kehne rephrased the question. 
Mr. Lee performed cross examination of the witness. Mr. Kehne 
objected and moved to strike based on speculation. The Court 
sustained the objection. Mr. Kehne asked a question in aid of an 
objection and made that objection. The Court overruled the 
objection. Mr. Kehne made another objection based on speculation. 
The Court allowed the question. Mr. Kehne made an objection. Mr. 
Lee rephrased the question. Mr. Kehne made an objection based on 
relevance. The Court allowed the question. Mr. Kehne obj ected 
based on speculation. Mr. Lee responded. The Court noted the 
objection but allowed the question. 
Mr. Kehne performed re-direct examination of the witness. Ms. 
Kelso obj ected based on beyond the scope of cross examination. 
Mr. Kehne responded. The Court had the court reporter read back 
the last question. The Court sustained the objection. Ms. Kelso 
obj ected beyond the scope of cross. The Court asked a question 
and then sustained the objection. Ms. Kelso objected-leading, the 
Court allowed the question. Ms. Kelso made another objection-
leading, the Court a owed the st on. Ms. Kelso ected-
leading, Court al owed the stion. 
Mr. Lee performed re-cross examination. 
Witness was excused at 3:03 p.m. No objection by counsel to excuse 
the witness, so ordered by the Court. 
The Court recessed at 3:03 p.m. The Court reconvened at 3:16 p.m. 
Ms. Kelso called Jason Cantrell, City of Nampa Police Gang Special 
Investigator, who was duly sworn by the clerk and testified under 
direct examination. Ms. Kelso presented previously marked State 
exhibi t 2; resume of Jason Cantrell. Ms. Kelso continued direct 
examination. Mr. Bishop obj ected based on leading. The Court 
sustained the objection. Mr. Bishop made another objection based 
on relevance. The State responded. The Court allowed the 
question. Mr. Bishop advised for the record he would make a 
continuing obj ection. It was so noted by the Court. Mr. Bishop 
made another obj ection. The Court responded and sustained the 
obj eccion. 
The Court recessed at 3:48 p.m. The Court reconvened at 3:55 p.m. 
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Ms. Kelso continued direct examination of the witness. Mr. Bishop 
objected and the Court sustained the objection. Mr. Bishop 
objected based on relevance. The Court overruled the objection. 
Mr. Bishop performed cross-examination of the witness. Ms. Kelso 
objected based on argumentative. The Court allowed the question. 
Ms. Kelso obj ected based on relevancy. Mr. Bishop advised he 
would move forward. Ms. Kelso objected based on interrupting the 
witness. No ruling by the Court. 
Ms. Kelso performed re-direct examination. Mr. Bishop obj ected 
based on beyond the scope of cross examination. The Court 
sustained the objection. Ms. Kelso requested the testimony be re-
opened for another direct examination. It was allowed by the 
Court. 
Mr. Bishop performed cross examination of the witness. Ms. Kelso 
objected based on being repetitive. The Court allowed the 
question. 
Witness was excused at 4:36 p.m. No objection by counsel to excuse 
the witness, so ordered by the Court. 
The parties discussed the remaining testimony that would be 
presented at a later date. Ms. Kelso advised Stephanie Steele 
would not be available to testify until after February 23, 2008. 
The Court ordered all 
matter continued to 
s testimony be served and the 
2008, at 9:00 a.m. 
Court was adjourned at 4:42 p.m. 
GREGORY M. COLET 
essen, Clerk 
BY: 
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vs. ) 
) 
HECTOR B .. ALMARAZ, ) 
) 
Defendant. ) 
--------------------) 
CASE NO. CR-2006-0001324 
MOTION TO PRODUCE 
HEARING TRANSCRIPT 
ON PRETRIAL MOTION 
HEARINGS 
COMES NOW, Nancy L. Callahan, attorney for defendant, and 
moves the Court for its Order for the transcripts of the pretrial motion 
hearings held on 6th, 7th, and 11th day of February 2008. All costs 
associated with the production and preparation of the transcripts shall 
be paid by Payette County. 
DATED this 19 t:n/ day of February 2008. 
Nancy Cahan 
Attorn y for Defendant 
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ON DEFENDANT'S MOnON TO COMPEL - PAGE 1 
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THE UNDERSIGNED HEREBY CERTIFIES that on this JqtJ., day of 
February 2008 I caused a true and correct copy of the foregoing legal 
document to be served upon the individuals named below in the 
manner indicated: 
Y FACSIMILE TRANSMISSION 
Payette County Prosecuting Attorney 
1130 Third Avenue North Room #105 
Payette, Idaho 83661 
Facsimile: (208) 642-6099 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
HECTOR B. ALMARAZ, ) 
) 
Defendant ) 
CASE NO. CR-2006-0001324 
MOTION FOR PAYMENT 
OF ATTORNEY FEES 
COMES NOW, NANCY L. CALLAHAN, the attorney of record for the above 
named Defendant and hereby moves this Honorable Court for payment of attorney fees 
incurred in representation of the above named Defendant in this matter. 
This Motion is made and based upon the files and records before the Court and 
the Affidavit submitted contemporaneously herewith. 
,./--
DATED this !/f day of February 2008. 
MOTION FOR PAYMENT OF ATTORNEY FEES - PAGE 1 
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ORIGIN 
02/19{2008 16:01 208 CALLAHAN L PAGE 135 
FILBD 
THIRD JUDICIAL DISTRICT COURT 
Payette COllnty, Idaho 
Nancy L. Callahan 
Idaho State Bar #4884 
Rolf Kehne 
Idaho State Bar #2180 
[rE8~~~ 
A.M. P.M. i 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
I By ¥ETTY J[Jf1ES~ o,pcty ! 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
i 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
vs. ) 
) 
HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
----------) 
CASE NO. CR .. 2006-0001324 
ORDER TO PRODUCE 
TRANSCRIPT ON PRETRIAL 
MOTION HEARINGS 
GOOD CAUSE APPEARING THEREFORE, it is hereby ORDERED that 
the Court shall produce and ~:ta2) t~ transcript of the hearings held ~ 
on the 6th, 7th and 11th day of February 2008. Said hearing transcript." I'LA 
:1., (~4 r~ II t"V-/ (.Y'" 
shall be prepared within il days of the entry of this order~1I costs 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
********** 
THE HONORABLE GREGORY M. CULET 
COURT REPORTER: LAURA WHITING 
DATE: FEBRUARY 20, 2008 
STATE OF IDAHO, 
Plaintiff, 
-vs-
Hector B. Almaraz, 
Defendant. 
Case No. CR-2006-001324*D 
COURT MINUTES 
Time: 9:15 A.M.-2:35 P.M. 
Courtroom #1 
This being the time and place set for the continued pre-trial 
motions from February 6, 2008, present before the Honorable 
Gregory Culet were the above-named defendant, Van Bishop and Rolf 
Kehne for the defense, and the State of Idaho represented by 
Prosecut r Brian Lee and y Prosecutor Anne Mar e Kelso. 
The Court reviewed the motions to be heard today. Mr. Bishop 
advised Nancy Callahan would be joining the defense later. The 
Court advised Mr. Bishop and Ms. Kelso met in chambers prior to 
convening Court. The result of that meeting was the State needed 
to obtain their evidence back from the defense. Mr. Bishop 
responded. Ms. Kelso advised no later than March 1, 2008. 
The Court ordered the defense to have 
to when those items can be returned by 
A telephone hearing can be scheduled 
Court's intervention. 
an answer for the State as 
Friday, February 22, 2008. 
if the parties need the 
Mr. Bishop added that the defense had two more motions to be 
heard; Motion Re: Tom Overstreet and Motion Disclosure of 
Evidence/Exculpatory Evidence. The Court concurred those motions 
were filed on June 11, 2007. 
Mr. Kehne presented argument for defense motion to suppress 
conversations recorded in Oregon. The Court asked a question. 
Mr. Kehne responded. Ms. Kelso responded to the defense motion. 
The Court asked a question. Mr. Kehne replied. The Court 
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presented findings and further denied the defense motion to 
suppress conversations recorded in Oregon. 
Ms. Callahan was present at 9:39 a.m. 
Mr. Kehne presented argument for defense motion to suppress 
Kenneth Hust's testimony. The Court asked a question. Mr. Kehne 
responded. Mr. Lee responded to the defense motion. The Court 
asked a question, Mr. Lee responded. Mr. Lee continued his 
response. Mr. Kehne replied. The Court asked a question of both 
parties. Mr. Lee and Mr. Kehne responded. The Court presented 
findings and tentatively ruled that the motion was a jury question 
and denied the defense motion to suppress Kenneth Hust's 
testimony. The Court further advised that after listening to the 
audio (defense exhibit R) the Court may change his ruling. 
Mr. Kehne presented argument for defense motion to suppress 
eyewitness ID evidence. The Court asked a question. Mr. Kehne 
responded. Mr. Lee presented reply argument. The Court asked a 
question. Mr. Lee responded. The Court presented findings and 
denied the defense motion to suppress eyewitness ID evidence. The 
Court advised the State could proceed with what they had on Mr. 
Motzkus, but if they pursue any other identification; foundation 
would need to be made. 
The Court recessed at 10:34 a.m. 
a.m. 
The Court reconvened at 10:47 
The Court advised to proceed with defense motion disclosure of 
evidence/exculpatory evidence. Mr. Lee advised he was not 
prepared to argue that motion. Mr. Bishop responded. The Court 
passed on that motion and will schedule another time for that 
motion. 
The Court advised to proceed with defense motion to suppress 
testimony of Thomas Overstreet. Mr. Lee advised the parties agree 
that having Mr. Overstreet testify would cause a risk of a 
mistrial. Mr. Bishop responded in the affirmative. The Court 
suggested the parties resolve the issue and allowed the defense to 
reserved that motion pending a possible stipulation of the 
parties. 
Mr. Lee addressed the issue of the NCIC records of all witnesses. 
He stated that as long as there was a Court order for the NCIC, it 
would not violate any Federal or State law. The parties will 
prepare the appropriate order for the Court, with the 
confidentiality restrictions. 
Mr. Kehne presented argument regarding defense motion to strike 
notice of intent to seek death penalty. Ms. Kelso responded. Mr. 
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Kehne replied, followed by Ms. Kelso. In answer to the Court's 
inquiry Mr. Kehne responded. The Court presented findings and 
denied the defense motion to strike notice of intent to seek death 
penalty. 
Mr. Kehne presented argument regarding defense motion to dismiss 
for inability to show prima facie case of premeditation. The 
Court asked a question. Ms. Kelso responded. Mr. Kehne continued 
with his argument. Ms. Kelso replied. The Court presented 
findings and denied defense motion to dismiss for inability to 
show prima facie case of premeditation. 
Mr. Kehne presented argument regarding defense motion to dismiss 
for failure to show probable cause at the preliminary hearing. 
Ms. Kelso presented reply argument. The Court as ked a question. 
Ms. Kelso responded. The Court reserved ruling on the motion to 
allow time to review the written transcript of the preliminary 
hearing. 
The Court recessed at 11: 57 a.m. 
p.m. 
The Court reconvened at 1: 12 
Mr. Callahan was present with Mr. Bishop at the defense table. 
Ms. Kelso presented argument regarding the State's motion in 
limine - gang affiliation. The Court asked a question, Ms. Kelso 
responded. Mr. Bishop responded. Ms. Kelso replied. The Court 
sented f and granted the State's motion for gang 
affiliation under Rule 404 (b) , with the condition that the State 
will lay adequate foundation. The Court discussed the gang 
question in the jury questionnaire and cautioned if something goes 
wrong with the gang issue at trial it could cause a mistrial. 
Ms. Kelso presented argument regarding the State's motion to view 
premises by jury. Mr. Bishop responded. The Court requested the 
State try to avoid going to the premise. The Court reserved 
ruling on the motion, to be addressed later if necessary. 
Ms. Kelso presented argument regarding the State's motion to 
exclude certain witnesses. Ms. Kelso advised the State still had 
seven witnesses that did not have addresses; Juan Almaraz, Justin 
Grieber, Kelly Parish, Maria Ramirez, Mike Smith, Tom-Tom, Simona 
Torres-Garcia. Mr. Bishop responded. The Court ordered the 
defense to provide the addresses, if available, of the remaining 
witnesses to the State by March 5, 2008. 
Ms. Kelso presented argument regarding the State's motion to limit 
expert testimony. Mr. Bishop responded. The Court asked a 
question, answered by Mr. Bishop and Ms. Kelso. The Court advised 
it would allow the expert to testify about generalities but as to 
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the hypothetical questions the Court will reserve the ruling on 
that until later. 
The Court 
parties to 
ordered a transcript of the current 
receive a copy of the court minutes. 
hearing and all 
The parties further discussed who still needed to testify and the 
Court ordered the motion hearing continued to March 3, 2008, at 
9:00 a.m. 
The parties discussed the jury questionnaire and the issue 
regarding the evidence being returned to the State. Mr. Bishop 
advised the defense would notify the state by Friday, February 22, 
2008, when the evidence could be returned to them. 
Court was adjourned at 2:35 p.m. 
GREGORY M. CULET 
Betty Clerk 
BY: 
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